A CHARTER ORDINANCE PROVIDING FOR THE IMPROVEMENT OR MAINTENANCE OF CERTAIN STREETS OR PORTIONS OF STREETS IN THE CITY OF

LA CYGNE, LINN COUNTY, KANSAS, AND EXEMPTING SAID CITY FROM THE PROVISIONS OF SECTION 15-720 K.S.A., AS AMENDED, AND PROVIDING SUBSTITUTE AND ADDITIONAL PROVISIONS ON THE SAME SUBJECTS AND PROVIDING FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS FOR THE PAYMENT OF THE COST THEREOF.

WHEREAS, Section 15—720 K.S.A., as amended, provides for the issuance of general obligation bonds by any city of the third class but requires an election to be held before said bonds can be issued and also limits the term of the bonds to not exceed five years; and

WHEREAS, it is now desirable to pass a charter ordinance exempting said city from the provisions of Section 15—720 K.S.A., as amended, and to provide substitute and additional provisions on the same subjects of improving and maintaining streets and the issuance of bonds for the payment of the costs thereof.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LA CYGNE, LINN COUNTY, KANSAS:

Section 1. That pursuant to the provisions of Section 5, Article 12, of the Constitution of the State of Kansas, the City of LaCygne, Linn County, Kansas, hereby elects to exempt itself from and to make inapplicable to it Section 15—720 K.S.A., as amended, which applies to said City but the provisions of which do not apply uniformly to all cities and does provide by this charter ordinance substitute and additional provisions on the same subjects, to—wit:

That whenever the governing body of the City of LaCygne, Kansas, shall deem it necessary to re-grade, repave, re-oil, re-macadamized, resurface, repair or maintain any street or portion of any street which has been graded, paved, oiled, macadamized, surfaced, repaired or maintained under the provisions of Section 12—602 or Section 12— 665 K.S.A. and any amendments thereto. The governing body may cause such street or portions of a street to a re-graded, repaved, re-oiled, re-macadamized, resurfaced, repaired or maintained and the same may be ordered by resolution of the governing body of the said City and shall be done at the expense of the City at large and the payment of the cost of such re-grading, repaving, re-oiling, re-macadamizing, resurfacing, repairing, and maintenance may be made by the issuance of General Obligation Improvement Bonds of the City.

Such bonds shall be made payable at such time as the governing body shall provide by ordinance and the terms and interest rate, etc. shall be within the requirements of Section 10-103 K.S.A. and any amendments thereto.

No election shall be required before the issuance of said bonds and said bonds shall be general obligation of the City and shall be issued in the manner as provided by the general bond law.

Section 2. That this charter ordinance shall be published once each week for two consecutive weeks in the official city newspaper.

Section 3. This is a charter ordinance and shall take effect sixty—one (61) days after final publication unless a sufficient petition for a referendum is filed and a referendum is held on the ordinance as provided in Article 12, Section 5 subsection
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(c)(3) of the Constitution of Kansas in which case the ordinance shall become effective if approved by a majority of the electors voting therein.

Passed by the Governing Body, not less than two-thirds of the members elect voting in favor thereof this 15th day of June, 1972.

Earl L. Vance, Mayor

ATTEST:

Esther E. Shields,

City Clerk

(SEAL)

A-1
A CHARTER ORDINANCE EXEMPTING THE CITY OF LA CYGNE, KANSAS, FROM THE PROVISIONS OF K.S.A. 1978 SUPP. 75-1122, SO AS TO EXEMPT SAID CITY FROM THE REQUIREMENT OF HAVING AN ANNUAL AUDIT.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LA CYGNE,

KANSAS:

Section 1. That the City of LaCygne, Kansas, a city of the third class, who and by virtue of the power vested in it by Article 12, Section 5, of the Constitution of the State of Kansas, hereby elects to exempt itself and does hereby exempt itself from the provisions of K.S.A. 1978 Supp. 75—1122 and makes said statutes inapplicable to the City of LaCygne, thus exempting said city from the requirement of having an annual audit.

Section 2. This ordinance shall be published once each week for two (2) consecutive weeks in The Linn County News, Pleasanton, Kansas.

Section 3. This is a charter ordinance and shall take effect sixty-one (61) days after its final publication unless a sufficient petition for a referendum is filed and a referendum held on the ordinance, as provided in Article 12, Section 5, Subdivision (c) (3) of the Constitution of the State of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.

PASSED by the Governing Body of the City of LaCygne, Kansas, by more than two-thirds (2/3rds) of the members elect voting in favor thereof this 6th day of September, 1979.

APPROVED by the Mayor of the City of LaCygne, Kansas, this 6th day of September, 1979.

ROY M. WADE, Mayor

ATTEST:

EDITH WADE, City Clerk
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A CHARTER ORDINANCE EXEMPTING THE CITY OF LACYGNE, KANSAS, FROM SECTION15-201 OF THE KANSAS STATUTES ANNOTATED, AS AMENDED, AND

PROVIDING SUBSTITUTE AND ADDITIONAL PROVISIONS ON THE SAME SUBJECT,

RELATING TO THE ELECTION OF MAYOR AND FIVE COUNCILMEN, TIE VOTE, THEIR

TERMS OF OFFICE, QUALIFYING, FAILURE TO QUALIFY OR ACCEPT OFFICE,

FILLING VACANCIES AND CERTIFICATES OF ELECTION.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE,

KANSAS:

SECTION 1. The City of LaCygne, Kansas, by the power invested in it by Article 12, Section 5, of the Constitution of the State of Kansas, hereby elects to make inapplicable to it and exempts itself from Section 15—201, Kansas Statutes Annotated, as amended, which applies to said city but not uniformly to all cities, and provides substitute and additional provisions on the same subject as hereinafter provided.

SECTION 2. A regular city election shall be held on the first Tuesday in April of each odd numbered year. At the regular city election in 1977, there shall be elected a mayor and five councilmen. At said election the candidates for councilmen receiving the three (3) highest number of votes shall be declared elected for a term of four (4) years. The candidates for councilmen receiving the next two (2) highest number of votes shall be declared elected for a term of two (2) years. The candidate elected mayor shall be declared elected for a term of two (2) years. Succeeding elections for all such offices shall be for four (4) year terms. At such succeeding elections the candidates for councilmen receiving the two (2) or three (3) (as the case may be) highest number of votes shall be declared elected. Whenever there is a tie vote for two or more candidates and it is necessary to determine which candidate receives the office, the winner shall be determined by lot by the board of canvassers. The city clerk shall, within five days after the canvass of the returns and determination by the board of canvassers of the persons elected, deliver to each such person a certificate of election, signed by him and sealed with the seal of the city, and such certificate shall constitute notice of election. The terms of the officers shall begin at the first regular meeting of the council in May following their election in April and they shall qualify by taking the oath of office and otherwise, if there be other qualifications prescribed, at any time after receiving notice of election and before or at the beginning of said meeting. If any person elected to the office of councilman does not qualify within the required time, he shall be deemed to have refused to accept the office and a vacancy shall exist. In case of a vacancy in the office of councilman occurring by reason of failure or refusal to qualify, resignation, death, removal from the city, removal from office, or becoming mayor by reason of being president of the council when a vacancy occurs in the office of mayor, the mayor shall appoint, with the consent of a majority of the remaining councilmen, some suitable elector of the city to fill the vacancy until the expiration of the term of such office. In case of a vacancy in the office of mayor occurring by reason of resignation, death, removal from office, removal from the city, or refusal or failure to qualify, the president of the council, or in the case of the ay ~ ~efusa1 or•• failure to qualify, the new president of the council, shall become mayor until the expiration of the term, and a vacancy shall occur in the office of the councilman becoming mayor.

SECTION 3. This ordinance shall be published once each week for two consecutive weeks in the official city newspaper.

SECTION 4. This is a charter ordinance and shall take effect sixty—one (61) days after final publication unless a sufficient petition for a referendum is filed and referendum
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held on the ordinance as provided in Article 12, Section 5, Subdivision (c)(3) of the Constitution of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.

PASSED by the Governing Body, not less than two-thirds of the members-elect voting in favor thereof, the 20th day of May, 1976.

/s/ JERRY F. LEONARD, Mayor

(Seal)

ATTEST:

/s/ Edith Wade, City Clerk
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A CHARTER ORDINANCE EXEMPTING THE CITY OF LACYGNE, KANSAS FROM K.S.A. 

79-5011; PROVIDING SUBSTITUTE AND ADDITIONAL PROVISIONS ON THE SAME

SUBJECT; AND AUTHORIZING THE LEVYING OF TAXES TO CREATE SEPARATE

SPECIAL FUNDS FOR THE PURPOSES OF PAYING PUBLIC SAFETY COSTS OF POLICE

AND FIRE PROTECTION AND STREET MAINTENANCE AND IMPROVEMENT COSTS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE,

KANSAS:

SECTION 1. The City of LaCygne, Kansas, by the power vested in it by Article 12, Section 5 of the Constitution of the State of Kansas, hereby elects to exempt itself from and make inapplicable to it K.S.A. 79-5011, and to provide substitute and additional provisions as hereinafter set forth in this charter ordinance. K.S.A. 79—5011 is a part of an enactment of the legislature applicable to this City but not applicable uniformly to all cities.

SECTION 2. The provisions of K.S.A. 79—5001 to 79—5016, inclusive, shall not apply to or limit the levy of taxes by the City of LaCygne, Kansas, for the payment of:

(a) Principal and interest upon bonds and temporary notes;

(b) No-fund warrants issued with the approval of the state board of tax appeals;

(c) Legal judgments rendered against the city;

(d) Rent due under any lease with a public building commission;

(e) Special assessments charged against the City at large;

(f) Public safety costs of police protection whether paid from a separate property tax levy fund of the City or from any other tax supported fund;

(g) Public safety costs of fire protection whether paid from a separate property tax levy fund of the City or from any other tax supported fund;

(h) Street maintenance and improvement costs whether paid from a separate property tax levy fund of the City or from any other tax supported fund.

SECTION 3. The provisions of Article 50 of Chapter 79 of the Kansas Statutes Annotated shall not apply to any taxes levied by the City of LaCygne, Kansas, levied under the provisions of K.S.A. 40-2305, 74-4920, 74-4967, or 12-1617h or to any tax levies required for the payment of employer contributions to any pension and retirement program, or to any other taxes authorized by state law to be levied in addition to or exempt from the aggregate levy limitation of the City of LaCygne, Kansas.

Amounts produced from any levy specified or authorized in this charter ordinance, including any levy or purpose authorized to be levied in addition to or exempt from the aggregate levy limit of the city, shall not be used in computing any aggregate limitation under Article 50 of Chapter 79 of the Kansas Statutes Annotated.

SECTION 4. The City of LaCygne, Kansas, is hereby authorized to levy a tax and create a special fund for each of the following purposes:

(a) Law enforcement protection costs which shall include the City’s cost for salaries, equipment, commodities and services necessary for the provision of police protection services to the City of LaCygne, Kansas.

(b) Fire protection costs which shall include the City’s cost for salaries, equipment, commodities and services necessary for the provision of fire protection services to the City of LaCygne, Kansas.
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(c) Street maintenance and improvement costs which shall include the City’s cost for salaries, equipment, materials and commodities for services necessary for the repair and improvements of streets within the City of LaCygne, Kansas.

SECTION 5. This charter ordinance shall be published once each week for two (2) consecutive weeks in the official City newspaper.

SECTION 6. This charter ordinance shall take effect sixty—one (61) days after its final publication, unless a sufficient petition for a referendum is filed and a referendum held on the ordinance as provided in Article 12, Section 5, Subsection (c)(3) of the Constitution of Kansas, in which case the ordinance shall become effective if approved by the majority of the electors voting thereon.

PASSED by the Governing Body, not less than two-thirds of the members-elect voting in favor thereof, the 24th day of January, 1983.

Hayes L. Martin

Mayor

(Seal)

ATTEST:

Brenda Kay Pilcher

City Clerk

A-4

A CHARTER ORDINANCE EXEMPTING THE CITY OF LACYGNE, KANSAS FROM SECTION

12-4112 OF THE KANSAS STATUTES ANNOTATED, PROVIDING SUBSTITUTE AND ADDITIONAL PROVISIONS ON THE SAME SUBJECT, AND AUTHORIZING THE ASSESSMENT OF COURT COSTS IN CASES HEARD IN MUNICIPAL COURT OF THE

CITY OF LACYGNE, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE,

KANSAS:

SECTION 1. The City of LaCygne, Kansas, a city of the Third Class, by the power vested in it by Article 12, Section 5, of the Constitution of the State of Kansas, hereby elects to exempt and does exempt itself from and makes inapplicable to it, Section 12-4112 of the Kansas Statutes Annotated, which is not uniformly applicable to all cities, the legislature having made special provisions applying to certain classes of cities in said enactment.

SECTION 2. In lieu of K.S.A. 12-4112, the Governing Body of the City of LaCygne, Kansas hereby adopts the following provisions:

Each person found guilty of a violation of the ordinances of the City of LaCygne, Kansas, shall be assessed costs for the administration of justice in the Municipal Court of the City of LaCygne, Kansas, and such costs shall be determined by ordinance.

SECTION 3. This ordinance shall be published once a week for two consecutive weeks in the official city newspaper.

SECTION 4. This is a charter ordinance and shall take effect sixty—one (61) days after final publication, unless a sufficient petition for referendum is held on this ordinance as provided in Article 12, Section 5, Subdivision (c)(3) of the Constitution of Kansas, in which case the ordinance shall become effective if approved by the majority of the elector voting thereon.

PASSED AND APPROVED by the governing body of LaCygne, Kansas, not less than two-thirds of the members thereof voting in the affirmative thereon, this 7th day of October, 1983.

/s/ Hayes L. Martin

H.L. Martin, Mayor

(SEAL)

ATTEST:

/s/ Brenda K. Mendel, City Clerk

*Approved as to form: /s/ Richard M. Smith. City Attorney
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A CHARTER ORDINANCE EXEMPTING THE CITY OF LACYGNE, LINN COUNTY, KANSAS, FROM THE PROVISIONS OF K.S.A. 15-209 WITH SUBSTITUTE PROVISIONS ON THE SAME SUBJECT: RESIDENCY REQUIREMENTS OF APPOINTED CITY OFFICERS.

BE IT ORDAINED BY THE CITY OF LACYGNE, LINN COUNTY, KANSAS:

SECTION 1.
Identification and Authority of City
WHEREAS, the City of LaCygne, Linn County, Kansas, is a city of third class located in Linn County, Kansas, and by virtue of the power vested in said City by Article 12, Section 5, of the Constitution of the State of Kansas, said City hereby elects to exempt itself from and make inapplicable to it certain provisions of K.S.A. 15-209 and provides substitute and additional provisions as hereinafter set forth, and saving some portions thereof.

SECTION 2.
Elective Officers
From and after the effective date of this Ordinance all elected officers and officials of the City of LaCygne, Linn County, Kansas, shall be qualified voters and residents of the City of LaCygne, Linn County, Kansas.

SECTION 3.
Appointed Officers
From and after the effective date of this Charter Ordinance all appointed officers of the City of LaCygne, Linn County, Kansas, may be appointed by the Mayor of said City and appropriately confirmed by the Council without regard to residency, except that said appointed officers shall be qualified voters of the State of Kansas and the County of Linn.

SECTION  4.
Savings Clause
All provisions of K.S.A. 15—209 not specifically amended hereby or in conflict with Section 2 and 3 above shall remain in full force and effect, and shall be and are hereby incorporated by reference as though fully set forth herein.

SECTION 5.
Publication
This Charter Ordinance shall be published once a week for two (2) consecutive weeks in the official newspaper for the City of LaCygne, Linn County, Kansas.

SECTION 6.
Effective Date
This is a charter ordinance and the same shall take effect on the sixty—first day after final publication unless a sufficient petition for referendum is filed, and a referendum is held on the ordinance as provided in Article 12, Section 5, Subsection (c)(3) of the Constitution of the State of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.
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PASSED by the Governing Body of the City of LaCygne, Linn County, Kansas, by not less than two-thirds of said Governing Body on this 7th day of October, 1985.

/s/ Hayes L. Martin

HAYES L. MARTIN, Mayor

ATTEST:

/s/ Teresa A. Rodman

TERESA RODMAN, City Clerk
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A CHARTER ORDINANCE EXEMPTING THE CITY OF LACYGNE, KANSAS FROM THE PROVISIONS OF K.S.A. 12-1304 RELATING TO THE MANAGEMENT AND CONTROL OF

PUBLIC PARKS; ELECTING THE PROVISIONS OF K.S.A. 14-537 ESTABLISHING A PARK

BOARD AND PROVIDING SUBSTITUTE AND ADDITIONAL PROVISIONS ON THE SAME

SUBJECT.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE,

KANSAS:

Section 1. The City of LaCygne, Kansas, by virtue of the power vested in it by Article 12, Section 5, of the Constitution of the State of Kansas, hereby elects and does exempt itself and make inapplicable to it K.S.A. 12-1304 and K.S.A. 80—908 which apply to this City but are part of enactments which do not apply uniformly to all cities.

Section 2. From and after the effective date of this Charter Ordinance the City of LaCygne, Kansas, shall, with the advice and consent of the Township Board of Lincoln Township, appoint a Park Board which shall be authorized to perform all the duties and exercise all the powers granted in K.S.A. 12—1304.

Section 3. The Park Board appointed hereunder shall be composed of five (5) members who shall serve without compensation, one of whom shall be a councilman of the City of LaCygne, Kansas appointed by the Mayor, and all other members shall be resident taxpayers of either the City of LaCygne, Lincoln Township, or both. Immediately after the formation of the first Park Board under this Charter Ordinance the Park Board, Mayor, and Township Board Trustee shall meet and establish bylaws and rules of procedure for said Park Board.

Section 4. The terms of the members of the Park Board shall be for a period of two years except that with regard to the first Park Board so appointed, one such appointment shall be for a period of one year and two such appointments shall be for a period of three years such that upon the expiration of said terms each member appointed and/or reappointed shall serve for a period of two years.

Section 5. Proposed nominees to said Park Board shall be submitted by the City Council of LaCygne to the Board of Lincoln Township who shall have authority to veto, by majority vote, any such proposed appointee.

Section 6. The City Park Board shall make an annual report of all its proceedings and the condition of the parks of the city to the Governing Body of the City of LaCygne and the Township Board of Lincoln Township in the month of January of each year. As a portion of said report, said Park Board shall submit to the Township Board of Lincoln Township and the City Council of LaCygne a line item budget providing for the proposed expenditures for the next calendar year. The City Council, by a majority vote, shall have the authority to accept, reject, modify, or amend said proposed budget.

In addition to the powers generally conferred upon said Park Board for the care and government of said parks, said Park Board shall care and govern the LaCygne City Park in consideration of and in all matters compatible with the joint petitions pursuant to K.S.A. 80-908 between the City of LaCygne, Kansas and Lincoln Township concerning the mutual cooperation of said City and Township in the ownership and operation of the LaCygne City Park.

Section 7, This Charter Ordinance shall be published once each week for two consecutive weeks in the official city newspaper.
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Section 8. This is a charter ordinance and shall take effect 61 days after final publication, unless a sufficient petition for a referendum is filed and a referendum held on the ordinance as provided in Article 12, Section 5, Subsection (c)(3) of the Constitution of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.

PASSED by the Governing Body of the City of LaCygne, Kansas, not less than two—thirds of the members-elect voting in favor thereof, the 17th day of September, 1987.

NATE HARRIS, Mayor

(SEAL)

ATTEST:

TERESA A. RODMAN, City Clerk
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CHARTER ORDINANCE NO. 8

A CHARTER ORDINANCE EXEMPTING THE CITY OF LA CYGNE, LINN COUNTY,

KANSAS, FROM THE PROVISIONS OF K.S.A. 75—4317a, PROVIDING SUBSTITUTE AND

ADDITIONAL PROVISIONS ON THE SA~\4E SUBJECT, AND INCREASING THE QUORUM

FOR FUTURE MEETINGS OF THE CITY COUNCIL TO FOUR (4) COUNCILMEMBERS

ELECT.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF LA CYGNE,

KANSAS:

Section 1.
Authority of the City
The City of La Cygne, Linn County, Kansas, by virtue of the power vested in the City by Article 12, Section 5 of the Constitution of the State of Kansas, hereby elects to exempt itself from and make inapplicable to it the provisions of K.S.A. 75—4317a which apply to this City but are not uniformly applied to all cities and provides substitute additional provisions as hereinafter set forth.

Section_2. Quorum

At all meetings of the governing body, the presence of four (4) of the five (5) council members elect shall constitute a quorum to discuss and transact business.

Section 3.
Publication
This Charter Ordinance shall be published once a week for two (2) consecutive weeks in the official newspaper for the City of La Cygne, Linn County, Kansas.

Section 4.
Effective Date
This Charter Ordinance shall take effect on the sixty-first day after final publication unless a sufficient petition for referendum is filed, and a referendum is held on the ordinance as provided in Article 12, Section 5, Subsection (C)(3) of the Constitution of the State of Kansas, in which case the ordinance shall become effective if approved by a majority of the electors voting thereon.

PASSED by the Governing Body of the City of La Cygne, Kansas, by not less than two-thirds of said Governing Body on the 17th day of July , 1991.

NATE HARRIS, MAYOR

ATTEST:

MARSHA BAKER, City Clerk
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City of La Cygne, Kansas
CHARTER ORDINANCE NO. 9

A CHARTER ORDINANCE EXEMPTING THE CITY OF LACYGNE, LINN COUNTY, KANSAS,

FROM THE PROVISIONS OF K.S.A. 79-5028, AND PROVIDING SUBSTITUTE AND

ADDITIONAL PROVISIONS ON TUE SAME SUBJECT REMOVING ANY LIMITATION OF

AGGREGATE TAX LEVIES.

NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE, LINN COUNTY, KANSAS:

Section 1. That the City of LaCygne, Kansas, by the power vested in it by Article 12, Section 5 of the Constitution of the State of Kansas and as provided by K.S.A. 79-5036(a), hereby elects to exempt itself from the provisions of K.S.A. 79-5028. K.S.A. 79-5028 is part of an enactment commonly known as the Kansas property tax lid law, which enactment applies to this city but does not apply uniformly to all cities.

Section 2. That the following is hereby substituted for the provisions of K.S.A. 79-5028: The provisions of K.S.A. 79-5021 through 79-5033, inclusive, and amendments thereto, shall not limit the levy of taxes by the Governing Body of the City of LaCygne, Kansas.

Section 3. That this Charter Ordinance shall be published once each week for two consecutive weeks in the official city newspaper.

Section.4. That this Charter Ordinance shall take effect 61 days after final publication unless a sufficient petition for a referendum is filed, requiring a referendum to be held on the Ordinance as provided in Article 12, Section 5 of tile Constitution of the State of Kansas, in which case this Charter Ordinance shall become effective upon approval by a majority of the electors voting thereon.

PASSED by the Council this 7th day of April, 1999.

APPROVED by the Mayor this 7th day of April, 1999..

ADOPTED this 7th day of April, 1999.

ATTEST:

/s/ Terry Weitman, Mayor





/s/ Gary D. Mahon, CityClerk
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City of La Cygne, Kansas

CHARTER ORDINANCE NO.10

A CHARTER ORDINANCE EXEMPTING THE CITY OF LA CYGNE, LINN COUNTY, KANSAS, FROM THE PROVISIONS OF KS.A. 12-631K, AS AMENDED BY CHAPTER 107, SECTION 1, 2004 SESSION LAWS OF KANSAS, AN]) K.S.A. 12-860, AS AMENDED BY CHAPTER 107, SECTION 2, 2004 SESSION LAWS OF KANSAS, RELATING TO THE ESTABLISBMENT OF UTILITY CHARGES, TILE BILLING AND COLLECTION OF THE SAME AND TILE ESTABLISHMENT OF A LIEN AGAINST TILE PROPERTY SERVED.

NOW THEREFORE BE iT ORDAINED BY TUE GOVERNING BODY OF THE CITY OF LA CYGNE, LINN COUNTY, KANSAS:

Section 1 That the City of LaCygne, Kansas, by the power vested in it by Article 12, Section 5 of the Constitution of the State of Kansas hereby elects to and does exempt itself and make inapplicable to it the provisions of K.S.A. 12-631k, as amended by Chapter 107,~ Section 1, 2004 Session Laws of Kansas, and K.S.A. 12-860, as amended by Chapter 107, Section 2, 2004 Session Laws of Kansas, which applies to this city, but is part of an enactment which does not apply uniformly to all cities.

Section 2 That this Charter Ordinance shall be published once each week for two consecutive weeks in the official city newspaper.

Section 3 That this Charter Ordinance shall take effect 61 days after final publication unless a sufficient petition for a referendum is filed, requiring a referendum to be held on the Ordinance as provided in Article 12, Section 5, Subsection [c][3] of the Constitution of the State of Kansas, in which case this Charter Ordinance shall become effective upon approval by a majority of the electors voting thereon.

PASSED by the Council this 16th day of June 2004.

APPROVED by the Mayor this 16th day of June 2004.

ADOPTED this 16th day of June 2004.


ATTEST:


/s/ Samuel J. Barber, Mayor
                                            /s/ Devona Herrin, City Clerk
AN ORDINANCE GRANTING KANSAS CITY POWER & LIGHT COMPANY, ITS GRANTEES,

SUCCESSORS AND ASSIGNS, THE RIGHT AND FRANCHISE TO CONSTRUCT AND

MAINTAIN ALL WORKS AND PLANTS NECESSARY OR PROPER FOR SUPPLYING

CONSUMERS WITH ELECTRIC OR OTHER ENERGY, GRANTING TO SAID COMPANY

THE RIGHT TO USE THE STREETS, ALLEYS AND ALL OTHER PUBLIC PLACES,

PROVIDING FOR COMPENSATION FROM SUCH COMPANY FOR SAID RIGHT AND FRANCHISE, PRESCRIBING THE TERMS OF AND RELATING TO SUCH FRANCHISE AND REPEALING INCONSISTENT ORDINANCES OR PARTS THEREOF.

WHEREAS, Kansas City Power & Light Company (herein called the Company), is a corporation duly organized and existing under and by virtue of the laws of the State of Missouri, and admitted to do business under the laws of the State of Kansas as a foreign corporation for the purpose of generating arid distributing electric energy; and

WHEREAS, the Company is operating a system for the production, transmission and distribution of electric current in the State of Kansas and has heretofore built, or proposes to build, its electric facilities within and through the City of LaCygne, Kansas (the City); and

WHEREAS, the parties hereto desire that the Company furnish energy to consumers in said City located in the areas of the City in which the Company shall hold a Certificate of Convenience and Authority from the State Corporation Commission of the State of Kansas;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE, KANSAS:

SECTION 1. In consideration of the benefits to be derived by the City and the inhabitants thereof form the construction, operation and maintenance of an electric light and power system and the supplying of electric energy to the public, there is hereby granted to the Company and to its successors and assigns, for the term of twenty (20) years form the effective date hereof, a franchise and authority to construct, operate and maintain within the existing and any future extended corporate limits of the City for which the Company now or shall hereafter hold a Certificate of Convenience and Authority from the State Corporation Commission of the State ~of Kansas all appropriate facilities and plants for carrying on a power and light business and all other operations connected therewith or incident thereto for the purpose of supplying within the City and outlying areas electric or other energy in such forms as may be reasonably required for domestic, commercial, industrial, municipal and other purposes and to produce and supply such energy by manufacture, generating, purchase or otherwise, and transmit and distribute same by means of underground or overhead facilities otherwise, and for any or all of said purposes it is authorized to (i) construct, install, place and remove conduits, poles, lamp posts, guys, anchors, wires, cables, street lights and all other related facilities in, on, under, along, across and over all streets, alleys, avenues, bridges, parking and other existing and any future public thoroughfares, (ii) construct, erect, maintain and remove all structures, machinery and attachments of any and every kind for any and all said purposes, and (iii) enter upon any and all of said public places within the corporate limits of the city as they now exist or may hereafter be opened, widened, extended, laid out and established, including any other territory hereafter added thereto or coming under the City’s jurisdiction, and to trim trees upon and overhanging such places and make such excavations thereon as may be appropriate, for the construction, operation, maintenance, repair, renewal and removal of the Company’s overhead and underground facilities and plants.
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SECTION 2. Any pavements, sidewalks or curbing taken up or any and all excavations made shall be done under the supervision and direction of the governing body of said City under all necessary permits issued for the work, and shall be made and done in such manner as to give the lease inconvenience to the inhabitants of the City and the public generally, and pavements, sidewalks, curbing and excavations shall be replaced and repaired in as good condition as before with all convenient speed, by and at the expense of the Company.

SECTION 3. The Company shall at all times during the term of this franchise supply to consumers of electric energy, residing in those portions of the City duly certificated to the Company by the State Corporation Commission of the State of Kansas, such electric energy as they may require, and shall extend and construct its lines and services in accordance with the legal requirements and rules and regulations as filed from time to time with the State Corporation Commission of the State of Kansas. Nothing contained herein shall be construed as a guarantee upon the part of the Company to furnish uninterrupted services, and interruptions due to acts of God, fire, strikes, civil or military authority, orders of court and other causes reasonably beyond the control of the Company are specifically exempted from the terms of this Section. The Company shall at all times during the term of this agreement furnish electric service to all persons and organizations, public and private, without discrimination against any individual because of race, color, religion, sex or national origin.

SECTION 4. All poles and wires shall be erected in accordance with the rules and regulations of the State Corporation Commission of the State of Kansas as set out in Docket No. 1944 and any amendments thereto. All poles carrying said wires shall be placed in such manner as to interfere with and obstruct as little as~ reasonably possible, the ordinary use of the streets, alleys, lanes and highways of said City, and shall not interfere with any gas main, water main, or sewer now laid out or constructed in or under said streets, alleys, lanes and highways of said City.

SECTION 5. The Company shall, at all times, in the construction, maintenance, and operation of its electric transmission, distribution and street lighting system, use all reasonable and proper precaution to avoid damage or injury to persons or property, and shall hold and save harmless said City from any and all damages, injury and expense caused by the sole negligence of the Company, its successors and assigns.

SECTION 6. As a further consideration for the rights, privileges and franchise hereby granted, and in lieu of all rental, license or occupation taxes, the Company shall on or before the 30th day of June and the 31st day of December of each year in which this franchise is effective, pay to the City five percent (5%) of its gross receipts charged and collected from the sale of electric energy used within the present or future boundaries of said City, within the area certificated to the Company by the State Corporation Commission of the State of Kansas for domestic, commercial and industrial consumption for the six—month period ending at the last meter reading preceding May 31 and Novemb?r 30, respectively. Such payment shall be made by crediting the bills rendered by the Company for street lighting and traffic signals in said City for such six-month period and the balance, if any, shall be paid directly to the City. The said payments shall be accompanied by a statement showing the gross revenue of the Company from the sale of electric energy as above provided during the six—month period covered by the payment. The term “gross receipts” as applied to the sales of electricity for domestic, commercial or industrial purposes as used in this Section shall not include (1) the electrical energy sold to the United States or the State of Kansas, or to any agency or political subdivision thereof, (2) the electrical energy sold for other use which cannot be classified as domestic, commercial or industrial such as electrical energy used by

public utilities, telephone, telegraph and radio communication companies, railroads, pipe line companies, educational institutions not operating for profit, churches and charitable institutions, and (3) the electrical energy sold for resale.
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SECTION 7. The percentage of gross receipts charged and collected from the sale f electric energy hereunder, as specified in SECTION 6 above, shall be subject to a ‘view and revision at the written request of either party on the annual anniversary of effective date hereof. If either party desires a review and revision of said percentage of gross receipts charged and collected from the sale of electric energy

hereunder at that time, it shall so notify the other party in writing not later than sixty (60) days prior to the review date, whereupon representatives of the parties will meet and in good faith attempt to reach an agreement with respect to said percentage. In the event the parties agree to revise said percentage, such revision shall be effected by ordinance duly passed as an amendment to this Ordinance, and all expenses connected with such revision, including but not limited to costs of publication, shall be borne by the City.

SECTION 8. All provisions of this Ordinance shall be binding upon the Company from and after the date of written acceptance hereof by the Company, and shall inure to the benefit of the Company, its grantees, and its successors and assigns.

SECTION 9. All ordinances and parts of ordinances in conflict herewith, including Ordinance No. 1082, are hereby repealed as of the effective date of this Ordinance.

SECTION 10. This Ordinance is made under and in conformity with the laws of the State of Kansas, and shall take effect and be in force as therein provided following publication in the Linn County News once a week for two consecutive weeks.

PASSED AND APPROVED THIS 1st DAY OF May 1986.

HAYES L. MARTIN, Mayor

ATTEST:

TERESA A. RODMAN, City Clerk

First Reading:

3-6-86

Second Reading:

3-20-86

Third Reading:

5-1-86

1st Publication: 

5-8-86

2nd Publication:

5-15-86

Effective Date (60 days after Third Reading):     7-1-86

B-1.

AN ORDINANCE GRANTING UNTO TOPEKA CABLEVISION FUND, L.P., A KANSAS LIMITED PARTNERSHIP, ITS SUCCESSORS AND ASSIGNS, AN EXTENSION OF ITS FRANCHISE FOR A TERM OF 10 YEARS FROM AND AFTER THE ORIGINAL TERM

OF ORDINANCE NO. 1050 AND RESOLUTION NUMBER 3/4/76 OF THE CITY OF LACYGNE, KANSAS, AND SUBJECT TO THE TERMS AND PROVISIONS OF THE LATTER DESCRIBED ORDINANCE AND RESOLUTION; ALSO GRANTING TO TOPEKA CABLEVISION FUND, L.P., A KANSAS LIMITED PARTNERSHIP, THE RIGHT, AUTHORITY, POWER AND NON-EXCLUSIVE FRANCHISE TO CONSTRUCT, INSTALL, OPERATE AND MAINTAIN A CABLE TELEVISION SERVICE IN, ON, OVER, UNDER, UPON, ACROSS, FROM AND ALONG THE STREETS, ALLEYS, SIDEWALKS, PUBLIC PROPERTY AND PUBLIC WAYS WITHIN THE CORPORATE LIMITS OF THE CITY OF LACYGNE.

WHEREAS, the governing body of the City of LaCygne, Kansas conducted a public hearing pursuant to and in accordance with K.S.A. 12-2007 after publication of notice of public hearing as provided by the laws of the State of Kansas and specifically the latter described statute, and

WHEREAS, after conducting a public hearing as provided by law, the City of LaCygne desires to extend the franchise of Topeka Cablevision Fund, L.P., a Kansas limited partnership, pursuant to and under the terms of Ordinance No. 1050 and Resolution Number 3/4/76, this Ordinance is now made.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LACYGNE,

KANSAS:

SECTION 1: The franchise granted to Topeka Cablevision Fund, L.P., a Kansas limited partnership, under the provisions of Ordinance No. 1050 and Resolution Number 3/4/76 of the City of LaCygne, Kansas, shall be and is hereby extended for a period of

10 years from and after the original term of Ordinance No. 1050 and Resolution Number

3/4/76, subject to the terms and provisions of the latter described ordinance and resolution.

SECTION 2: The franchise of Topeka Cablevision Fund, L.P., a Kansas limited partnership, herein extended, shall be in accordance with the laws and regulations of the United States of America, the State of Kansas, and the ordinances and regulations of the City of LaCygne, Kansas.

SECTION 3: This ordinance shall take effect and be in force from and after the passage by the governing body of the City of LaCygne, Kansas and its publication in the official City newspaper.

PASSED by the Council, this 20th day of August, 1987.


/s/ Nate Harris


Mayor

ATTEST:

/s/ Teresa A. Rodman
City Clerk

B-2,

ORDINANCE NO. 1262
An Ordinance of the City of La Cygne, Linn County, Kansas

Granting a Franchise to WT Acquisition Corporation, a Delaware corporation dba Classic Cable for the Construction and Operation of a Communications System

The City of La Cygne, Linn County, Kansas having determined that the financial, legal, and technical ability of WT Acquisition Corporation, d/b/a Classic Cable, is reasonably sufficient to provide services, facilities, and equipment necessary to meet the future cable-related and telecommunications-related needs of the community, does hereby ordain as follows:

SECTION 1
Definition of Terms
For the purpose of this ordinance (the “Ordinance”), the following terms, phrases, words and abbreviations shall have the meanings ascribed to them below. When not inconsistent with the context, words used in the present tense include the future tense, words in the plural number include the singular number, and words in the singular number include the plural number:

a.
“Affiliate” means an entity which owns or controls, is owned or controlled by, or is under common ownership or control with Grantee.

b.
“Basic Cable” means the tier of Cable Service regularly provided to all Subscribers that includes the retransmission of local broadcast television signals.

c.
“Cable Service” means (i) the one-way transmission to Subscribers of Video Programming or other programming service, and (ii) Subscriber interaction, if any, which is required for the selection or use of such Video Programming or other programming service.

d.
“Communications System” means a facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment or other communications equipment that is designed to provide Cable Service, and all facilities used in the provision of Telecommunications Service and other service to Subscribers.

e.
“FCC” means Federal Communications Commission, or successor governmental entity thereto.

f.
“Franchise” means the initial authorization, or renewal thereof issued by Franchising Authority, whether such authorization is designated as a franchise, permit, license, resolution, contract, certificate, or otherwise, which authorizes construction and operation of the Communications System for the purpose of offering Cable Service, Telecommunications Service or other service to Subscribers.

g.
“Franchising Authority” means the City of La Cygne. Linn County. Kansas or the lawful successor, transferee. or assignee thereof.


h.
“Grantee” means WT Acquisition Corporation, d/b/a Classic Cable, or the lawful successor, transferee, or assignee thereof.


i.
“Gross Revenues” means the monthly revenues for the provision of Basic Cable received by Grantee from Subscribers located within the Service Area. “Gross Revenues” does not include: (i) any revenues received from any advertising carried on the Communications System; (ii) any taxes on Cable Service which are imposed directly or indirectly on any Subscriber by any governmental unit or agency, and which are collected by Grantee on behalf of such governmental unit or agency;


j.
“Person” means an individual, partnership, association, joint stock company, trust corporation, or governmental entity.


k.
“Public Way” means the surface of, and the space above and below, any public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way, lane, public way, drive, circle, or other public right-of-way, including, but not limited to, public utility easements, dedicated utility strips, or rights-of-way dedicated for compatible uses and any temporary or permanent fixtures or improvements located thereon now or hereafter held by Franchising Authority in the Service Area which shall entitle Franchising Authority and Grantee to the use thereof for the purpose of installing, operating, repairing, and maintaining the Communications System. “Public Way” also means any easement now or hereafter held by Franchising Authority within the Service Area for the purpose of public travel, or for utility or public service use dedicated for compatible uses, and shall include other easements or rights-of-way as shall within their proper use and meaning entitle Franchising Authority and Grantee to the use thereof for the purposes of installing or transmitting Grantee’s Telecommunications Service or other service over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related property or equipment as may be necessary and appurtenant to the Communications System.


l.
“Service Area” means the present municipal boundaries of Franchising Authority if Franchising Authority is a city, and shall include any additions thereto by annexation or other legal means; and means the county boundaries of Franchising Authority if Franchising Authority is a county.


m.
“Subscriber” means a user of the Communications System who lawfully receives Cable Service, Telecommunications Service or other service therefrom with Grantee’s express permission.


n.
“Telecommunications Service” means the offering of telecommunications for a fee directly to the public, or to such classes as to be effectively available directly to the public, regardless of the facilities used.

o.
“Video Programming” means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.
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SECTION 2
Grant of Franchise
2.1
Grant. Franchising Authority hereby grants to Grantee a nonexclusive Franchise which authorizes Grantee to construct and operate a Communications System and offer Cable Service, Telecommunications Service and other service in, along, among, upon, across, above, over, under, or in any manner connected with Public Ways within the Service Area and for that purpose to erect, install, construct, repair, replace, reconstruct, maintain, or retain in, on, over, under, upon, across, or along any Public Way and all extensions thereof and additions thereto, such poles, wires, cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related property or equipment as may be necessary or appurtenant to the Communications System.

2.2
Term. The Franchise granted pursuant to this Ordinance shall be for an initial term of ten (10) years from the effective date of the Franchise as set forth in Section 2.3, unless otherwise lawfully terminated in accordance with the terms of this Ordinance.

2.3
Acceptance; Effective Date. Grantee shall accept the Franchise granted pursuant hereto by signing this Ordinance and filing same with the City Clerk or other appropriate official or agency of Franchising Authority within sixty (60) days after the passage and final adoption of this Ordinance. Subject to the acceptance by Grantee, the effective date of this Ordinance shall be the sixtieth day after its passage and final adoption.

2.4
Favored Nations. In the event Franchising Authority enters into a franchise, permit, license, authorization, or other agreement of any kind with any Person other than Grantee to enter into Franchising Authority’s streets and public ways for the purpose of constructing or operating a Communications System or providing Cable Service or Telecommunications Service to any part of the Service Area, the material provisions thereof shall be reasonably comparable to those contained herein, in order that one operator not be granted an unfair competitive advantage over another, and to provide all parties equal protection under the law.
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SECTION 3
Standards of Service
3.1
Conditions of Street Occupancy. All transmission and distribution structures, poles, other lines, and equipment installed or erected by Grantee pursuant to the terms hereof shall be located so as to cause a minimum of interference with the proper use of Public Ways and with the rights and reasonable convenience of property owners who own property that adjoins any of such Public Ways.

3.2
Restoration of Public Ways. If during the course of Grantee’s construction, operation, or maintenance of the Communications System there occurs a disturbance of any Public Way by Grantee, it shall, at its expense, replace and restore such Public Way to a condition reasonably comparable to the condition of the Public Way existing immediately prior to such disturbance.

3.3
Relocation at Request of Franchising Authority. Upon its receipt of reasonable advance notice, not to be less than five (5) business days, Grantee shall, at its own expense, protect, support, temporarily disconnect, relocate in the Public Way, or remove from the Public Way, any property of Grantee when lawfully required by Franchising Authority by reason of traffic conditions, public safety, street abandonment, freeway and street construction, change or establishment of street grade, installation of sewers, drains, gas or water pipes, or any other type of structures or improvements by Franchising Authority; but, Grantee shall in all cases have the right of abandonment of its property. If public funds are available to any company using such street, easement, or right of way for the purpose of defraying the cost of any of the foregoing, such funds shall also be made available to Grantee.

3.4
Relocation at Request of Third Party. Grantee shall, on the request of any Person holding a building moving permit issued by Franchising Authority, temporarily raise or lower its wires to permit the moving of such building, provided: (a) the expense of such temporary raising or lowering of wires is paid by such Person, including, if required by Grantee, making such payment in advance; and (b) Grantee is given not fewer than ten (10) business days advance written notice to arrange for such temporary wire changes.

3.5
Trimming of Trees and Shrubbery. Grantee shall have the authority to trim trees or other natural growth overhanging any of its Communications System in the Service Area so as to prevent branches from coming in contact with Grantee’s wires, cables, or other equipment. Grantee shall be permitted to charge Persons who own, or are responsible for, such trees or natural growth for the cost of such trimming, provided that similar charges are assessed by and paid to the utilities of Franchising Authority for tree trimming. Grantee shall reasonably compensate Franchising Authority or property owner for any damages caused by such trimming, or shall, in its sole discretion and at its own cost and expense, reasonably replace all trees or shrubs damaged as a result of any construction of the System undertaken by Grantee. Such replacement shall satisfy any and all obligations Grantee may have to Franchising Authority or property owner pursuant to the terms of this Section.

3.6
Safety Requirements. Construction, installation, and maintenance of the Communications System shall be performed in an orderly and workmanlike manner. All such work shall be performed in substantial accordance with applicable FCC or other federal, state, and local regulations. The Communications System shall not unreasonably endanger or interfere with the safety of Persons or property in the Service Area.
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3.7
Aerial and Underground Construction. In those areas of the Service Area where all of the transmission or distribution facilities of the respective public utilities providing telephone communications and electric services are underground, Grantee likewise shall construct, operate, and maintain all of its transmission and distribution facilities underground; provided that such facilities are actually capable of receiving Grantee’s cable and other equipment without technical degradation of the Communications System’s signal quality. In those areas of the Service Area where the transmission or distribution facilities of the respective public utilities providing telephone communications and electric services are both aerial and underground, Grantee shall have the sole discretion to construct, operate, and maintain all of its transmission and distribution facilities, or any part thereof, aerially or underground. Nothing contained in this Section 3.7 shall require Grantee to construct, operate, and maintain underground any ground-mounted appurtenances such as subscriber taps, line extenders, system passive devices (splitters, directional couplers), amplifiers, power supplies, pedestals, or other related equipment. Notwithstanding anything to the contrary contained in this Section 3.7, in the event that all of the transmission or distribution facilities of the respective public utilities providing telephone communications and electric services are placed underground after the effective date of this Ordinance, Grantee shall only be required to construct, operate, and maintain all of its transmission and distribution facilities underground if it is given reasonable notice and access to the public utilities’ facilities at the time that such are placed underground.

3.8
Required Extensions of Service. The Communications System, as constructed as of the date of the passage and final adoption of this Ordinance, substantially complies with the material provisions hereof. Grantee is hereby authorized to extend the Communications System as necessary, as desirable, or as required pursuant to the terms hereof within the Service Area. Whenever Grantee shall receive a request for service from at least fifteen (15) Subscribers within 1320 cable-bearing strand feet (one-quarter cable mile) of its trunk or distribution cable, it shall extend its Communications System to such Subscribers at no cost to such Subscribers for system extension, other than the usual connection fees for all Subscribers; provided that such extension is technically feasible, and if it will not adversely affect the operation, financial condition, or market development of the Communications System, or as provided for under Section 3.9 of this Ordinance.

3.9
Subscriber Charges for Extensions of Service. No Subscriber shall be refused service arbitrarily. However, for unusual circumstances, such as a Subscriber’s request to locate his cable drop underground, existence of more than one hundred fifty (150) feet of distance from distribution cable to connection of service to Subscribers, or a density of fewer than fifteen (15)

Subscribers per 1320 cable-bearing strand feet of trunk or distribution cable, Cable Service, Telecommunications Service or other service may be made available on the basis of a capital contribution in aid of construction, including cost of material, labor, and easements. For the purpose of determining the amount of capital contribution in aid of construction to be borne by Grantee and Subscribers in the area in which Cable Service, Telecommunications Service or other service may be expanded, Grantee shall contribute an amount equal to the construction and other costs per mile, multiplied by a fraction whose numerator equals the actual number of potential Subscribers per 1320 cable-bearing strand feet of its trunks or distribution cable, and whose denominator equals fifteen (15) Subscribers. Potential Subscribers shall bear the remainder of the construction and other costs on a pro rata basis. Grantee may require payment in advance of the capital contribution in aid of construction borne by such potential Subscribers.
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3.10
Service to Public Buildings. Grantee shall provide without charge one (1) outlet of Basic Cable to Franchising Authority’s office building(s) and public school building(s) that are passed by its Communications System. The outlets of Basic Cable shall not be used to distribute or sell Cable Service in or throughout such buildings; nor shall such outlets be located in common or public areas open to the public. Users of such outlets shall hold Grantee harmless from any and all liability or claims arising out of their use of such outlets, including, but not limited to, those arising from copyright liability. Notwithstanding anything to the contrary set forth in this Section 3.10, Grantee shall not be required to provide an outlet to such buildings where the drop line from the feeder cable to such buildings or premises exceeds one hundred fifty (150) cable feet, unless it is technically feasible and it will not adversely affect the operation, financial condition, or market development of the Communications System to do so, or unless the appropriate governmental entity agrees to pay the incremental cost of such drop line in excess of 150 cable feet. In the event that additional outlets of Basic Cable are provided to such buildings, the building owner shall pay the usual installation fees associated therewith, including, but not limited to, labor and materials. Upon request of Grantee, the building owner may also be required to pay the service fees associated with the provision of Basic Cable and the additional outlets relating thereto.

SECTION 4
Regulation by Franchising Authority
4.1
Franchise Fee.

(A)
Grantee shall pay to Franchising Authority a franchise fee equal to three percent (3%) of Gross Revenues (defined in Section 1) received by Grantee on an annual basis; provided, however, that Grantee may credit against any such payments: (i) any tax, fee, or assessment of any kind imposed by Franchising Authority or other governmental entity on a cable operator, or Subscriber, or both, solely because of their status as such; (ii) any tax, fee or assessment of general applicability which is unduly discriminatory against cable operators or Subscribers (including any such tax, fee, or assessment imposed, both on utilities and cable operators and their services), and (iii) any other special tax, assessment, or fee such as a business, occupation, and entertainment tax. For the purpose of this Section, the 12-month period applicable under the Franchise for the computation of the franchise fee shall be a calendar year, unless otherwise agreed to in writing by Franchising Authority and Grantee. The franchise fee payment shall be due annually and payable sixty (60) days after the last day of December. Each payment shall be accompanied by a letter from a representative of Grantee showing the basis for the computation.

(B)
Limitation on Franchise Fee Actions. The period of limitation for recovery of any franchise fee payable hereunder shall be five (5) years from the date on which payment by Grantee is due. Unless within five (5) years from and after such payment due date Franchising Authority initiates a lawsuit for recovery of franchise fees in a court of competent jurisdiction, recovery shall be barred and Franchising Authority shall be estopped from asserting any claims whatsoever against Grantee relating to alleged franchise fee deficiencies.
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4.2
Rates and Charges. Franchising Authority may not regulate the rates for the provision of Cable Service, Telecommunications Service or other service, including, but not limited to, ancillary charges relating thereto, except as expressly provided herein and except as authorized pursuant to federal and state law. From time to time, and at any time, Grantee has the right to modify its rates and charges, at its discretion and without consent of Franchising Authority, including, but not limited to, the implementation of additional charges and rates; provided, however, that Grantee shall give notice to Franchising Authority of any such modifications or additional charges thirty (30) days prior to the effective date thereof

4.3
Renewal of Franchise. Franchising Authority and Grantee agree that any proceedings undertaken by Franchising Authority that relate to the renewal of the Franchise shall be governed by and comply with the provisions of Section 626 of the Communications Act of 1934, as amended, unless the procedures and substantive projections set forth therein shall be deemed to be preempted and superseded by the provisions of any subsequent provision of federal or state law.

In addition to the procedures set forth in such Section 626, Franchising Authority agrees to notify Grantee of its preliminary assessments regarding the identity of future cable-related community needs and interests, as well as the past performance of Grantee under the then current Franchise term. Franchising Authority further agrees that such a preliminary assessment shall be provided to Grantee prior to the time that the four (4) month period referred to in subsection (c) of such Section 626 is considered to begin. Notwithstanding anything to the contrary set forth in this Section 4.3, Grantee and Franchising Authority agree that at any time during the term of the then current Franchise, while affording the public appropriate notice and opportunity to comment, Franchising Authority and Grantee may agree to undertake and finalize negotiations regarding renewal of the then current Franchise and Franchising Authority may grant a renewal thereof

Grantee and Franchising Authority consider the terms set forth in this Section to be consistent with the express provisions of such Section 626.

4.4
Conditions of Sale. Except to the extent expressly required by federal or state law, if a renewal or extension of the Franchise is denied or the Franchise is lawfully terminated, and Franchising Authority either lawfully acquires ownership of the Communications System or by its actions lawfully effects a transfer of ownership of the Communications System to another party, any such acquisition or transfer shall be at a fair market value, determined on the basis of the

Communications System valued as a going concern.

Grantee and Franchising Authority agree that in the case of a lawful revocation of the Franchise, at Grantee’s request, which shall be made in its sole discretion, Grantee shall be given a reasonable opportunity to effectuate a transfer of its Communications System to a qualified third party. Franchising Authority further agrees that during such a period of time, it shall authorize Grantee to continue to operate pursuant to the terms of its prior Franchise; however, in no event shall such authorization exceed a period of time greater than six (6) months from the effective date of such revocation. If, at the end of that time, Grantee is unsuccessful in procuring a qualified transferee or assignee of its Communications System which is reasonably acceptable to Franchising Authority, Grantee and Franchising Authority may avail themselves of any rights they may have pursuant to federal or state law; it being further agreed that Grantee’s continued operation of its Communications System during the six (6) month period shall not be deemed to be a waiver, nor an extinguishment of any rights of either Franchising Authority or Grantee. Notwithstanding anything to the contrary set forth in this Section 4.4, neither Franchising Authority nor Grantee shall be required to violate federal or state law.
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4.5
Transfer of Franchise. Grantee’s right, title or interest in the Franchise shall not be sold, transferred, assigned, or otherwise encumbered, other than to an Affiliate, without the prior consent of Franchising Authority, which consent shall not be unreasonably withheld. Grantee shall give Franchising Authority at least thirty (30) days notice of any such proposed assignment, sale or transfer. If Grantee does not receive written notice of Franchising Authority’s objection to such assignment within thirty (30) days of receipt of notice of such proposed assignment, sale or transfer, Franchising Authority’s consent shall be deemed to have been given. No such consent shall be required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment of any rights~ title, or interest of Grantee in the Franchise or Communications System in order to secure indebtedness.
SECTION 5
Compliance and Monitoring
5.1 Books and Records. Grantee agrees that Franchising Authority may review such of Grantee’s books and records, during normal business hours and on a non-disruptive basis, as are reasonably necessary to monitor compliance with the terms hereof Such records include, but are not limited to, any public records required to be kept by Grantee pursuant to the rules and regulations of the FCC. Notwithstanding anything to the contrary set forth herein, Grantee shall not be required to disclose information which it reasonably deems to be proprietary or confidential in nature. Franchising Authority agrees to treat any information disclosed to it by Grantee as confidential, and to disclose it only to employees, representatives, and agents of the Franchising Authority that have a need to know, or in order to enforce the provisions hereof

SECTION 6
Insurance, Indemnification, and Bonds or Other Surety
6.1
Insurance Requirements. Grantee shall maintain in full force and effect during the term of the Franchise, at its own cost and expense, Comprehensive General Liability Insurance in the amount of $1,000,000 combined single limit for bodily injury, and property damage. Such insurance shall designate Franchising Authority as an additional insured.

6.2
Indemnification. Grantee agrees to indemnify, save and hold harmless, and defend Franchising Authority, its officers, boards and employees, from and against any liability for damages and for any liability or claims resulting from property damage or bodily injury (including accidental death) which arise out of Grantee’s construction, operation or maintenance of its Communications System, including, but not limited to, reasonable attorneys’ fees and costs.

6.3
Bonds and other Surety. Except as expressly provided herein, Grantee shall not be required to obtain or maintain bonds or other surety as a condition of being awarded the Franchise or continuing its existence. Franchising Authority acknowledges that the legal, financial, and technical qualifications of Grantee are sufficient to afford compliance with the terms of the Franchise and the enforcement thereof Grantee and Franchising Authority recognize that the costs associated with bonds and other surety may ultimately be borne by the Subscribers in the form of increased rates for Cable Service, Telecommunications Service or other service. In order to minimize such costs, Franchising Authority agrees to require bonds and other surety only in such amounts and during such times as there is a reasonably demonstrated need therefore. Franchising Authority agrees that in no event, however, shall it require a bond or other related surety in an aggregate amount greater than $10,000, conditioned upon the substantial performance of the material terms, covenants, and conditions of the Franchise. Initially, no bond or other surety shall be required. In the event that one is required in the future, Franchising Authority agrees to give Grantee at least sixty (60) days prior written notice thereof stating the exact reason for the requirement. Such reason must demonstrate a change in Grantee’s legal, financial, or technical qualifications which would materially prohibit or impair its ability to comply with the terms of the Franchise or afford compliance therewith.
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SECTION 7
Enforcement and Termination of Franchise
7.1
Notice of Violation. In the event that Franchising Authority believes that Grantee has not complied with the terms of the Franchise, it shall notify Grantee in writing of the exact nature of the alleged default.

7.2
Grantee’s Right to Cure or Respond. Grantee shall have sixty (60) days from receipt of the notice described in Section 7.1: (a) to respond to Franchising Authority contesting the assertion of default; (b) to cure such default; or (c) in the event that, by the nature of the default, such default caimot be cured within the sixty (60) day period, to initiate reasonable steps to remedy

such default and to notify Franchising Authority of the steps being taken and the projected date that they will be completed.

7.3
Public Hearing. In the event that Grantee fails to respond to the notice described in Section 7.1 pursuant to the procedures set forth in Section 7.2, or in the event that the alleged default is not remedied within one hundred twenty (120) days after Grantee is notified of the alleged default pursuant to Section 7.1, Franchising Authority shall schedule a public meeting to investigate the default. Such public meeting shall be held at the next regularly scheduled meeting of Franchising Authority which is scheduled at a time which is no fewer than five (5) business days therefrom. Franchising Authority shall notify Grantee of the time and place of such meeting and provide Grantee with an opportunity to be heard.

7.4
Enforcement. Subject to applicable federal and state law, in the event Franchising Authority determines, after such meeting, that Grantee is in default of any provision of the Franchise, Franchising Authority may:

(a)
Foreclose on all or any part of any security provided under the Franchise, if any, including, without limitation, any bonds or other surety; provided, however, that the foreclosure shall only be in such a manner and in such amount as Franchising Authority reasonably determines is necessary to remedy the default;

(b)
Commence an action at law for monetary damages or seek other equitable relief,

(c)
In the case of a substantial default of a material provision of the Franchise, declare the Franchise Agreement to be revoked; or

(d)
Seek specific performance of any provision which reasonably lends itself to such remedy, as an alternative to damages.

Grantee shall not be relieved of any of its obligations to comply promptly with any provision of the Franchise by reason of any failure of Franchising Authority to enforce prompt compliance.

7.5
Acts of Cod. Grantee shall not be held in default of the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto, where such alleged default is caused by strikes, acts of God, power outages, or other events reasonably beyond its ability to control.
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SECTION 8
Miscellaneous Provisions
8.1
Documents Incorporated and Made a Part Hereof. The following documents shall be incorporated herein by this reference, and in the case of a conflict or ambiguity between or among them, the document of latest date shall govern:

(a)
Any enabling ordinance in existence as of the date hereof, and

(b)
Any franchise agreement between Grantee and Franchising Authority reflecting the renewal of the Franchise, if any.

8.2
Preemption. If the FCC or any other federal or state body or agency shall now or

hereafter exercise any paramount jurisdiction over the subject matter of the Franchise, then to the extent such jurisdiction shall preempt and supersede or preclude the exercise of the like jurisdiction by Franchising Authority, the jurisdiction of Franchising Authority shall cease and no longer exist.

8.3
Actions of Franchising Authority. In any action by Franchising Authority or representative thereof mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious and timely manner. Furthermore, in any instance where approval or consent is required under the terms hereof, such approval or consent shall not be unreasonably withheld.

8.4
Notice. Unless expressly otherwise agreed between the parties, every notice or response to be served upon Franchising Authority or Grantee shall be in writing, and shall be deemed to have been duly given to the required party five (5) business days after having been posted in a properly sealed and correctly addressed envelope by certified or registered mail, postage prepaid, at a Post Office or branch thereof regularly maintained by the U.S. Postal Service.

The notices or responses to Franchising Authority shall be addressed as follows:

City of La Cygne

P.O. Box 600

La Cygne, Kansas 66040

The notices or responses to Grantee shall be addressed as follows:

WT Acquisition Corporation, dba Classic Cable

605 NW Third Street

Plainville, Kansas 67663

            With a copy to:


WT Acquisition Corporation, dba Classic Cable


P. O. Box 9200


Tyler, Texas 75711
Franchising Authority amid Grantee may designate such other address or addresses from time to time by giving notice to the other.

8.5
Descriptive Headings. The captions to Sections contained herein are intended solely to facilitate the reading thereof Such captions shall not affect the meaning or interpretation

of the text herein.
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8.6 
Severability. If any Section, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal regulatory authority having jurisdiction thereof, such determination shall have no effect on the validity of any other Section, sentence, paragraph, term or provision hereof, all of which shall remain in full force and effect for the term of the Franchise, or any renewal or renewals thereof

Passed and adopted this 17th day of January    , 2001__, subject to applicable federal, state and local law.

City of La Cygne, Linn County, Kansas

/s/ Devona Herrin, City Clerk

By: /s/ Terry Weitman, Mayor
Accepted this 6th  day of February, 2001, subject to applicable federal, state and local law.

WT Acquisition Corporation, dba Classic Cable


By /s/ Kay Monigold

Title: EVP of Administration
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A RESOLUTION REGARDING THE DECLARATION OF THE BOUNDARIES OF THE CITY OF LACYGNE, KANSAS.PRIVATE 

WHEREAS,  K.S.A. 12-517 requires a resolution declaring boundaries of the City of LaCygne, Kansas, under the terms and provisions more particularly described therein; now therefore

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF LA CYGNE, KANSAS; that: 



The boundaries of said City shall be and are hereby declared to be as follows:

Beginning at a point 347.70 feet East of the corner common to Sections 3 and 4, Township 20 South, Range 24 East and Sections 33 and 34 of Township 19 South, Range 24 East of the 6th Principal Meridian, said point being in the center of Market Street; thence South 391.33 feet; thence West 347.70 feet; thence South between said Sections 3 and 4 to the South line of the Northwest 1/4 of the Northwest 1/4 of said Section 3; thence East 1293.65 feet; thence South 914.71 feet to a point 1292.08 feet East of the Section line between said Sections 3 and  4;  thence West 1292.08 feet; thence South between said Sections 3 and 4 to the Southeast corner of the Northeast 1/4 of said  Section 4;  thence West along the 1/4 Section line through the center of said Section 4 to the Southwest corner of the Northwest 1/4 of said Section 4; thence North along the West line of said Section 4 across the Marais Des Cygne River to the Westerly bank thereof; thence along the Westerly bank of said River to it's intersection with the West line of said Section 4; thence North along the West line of said Section 4 to the common corner of Sections 4 and 5, Township 20 South, Range 24 East and Sections 32 and 33, Township 19 South, Range 24 East, said corner being on highway bridge; thence North along the West line of said Section 33 to it's  intersection with the North line of the Burlington Northern Railroad; thence Westerly along the North line of said Railroad to the West line of the Northeast 1/4 of said Section 32; thence North along the West line of said Northeast 1/4 to a point 312.2 feet South of the Northwest corner thereof; thence East 350.0 feet; thence South 277.8 feet; thence East 350.0 feet; thence North 590.0 feet to the North line of the Northeast 1/4 of said Section 32; thence East to the Northwest corner of Section 33, Township 19 South, Range 24 East; thence East along the North line of the Northwest 1/4 of said Section 33, 990 feet; thence South and parallel with the West line of the Northwest 1/4 of said Section 33, 1320 feet; thence West and parallel with the North line of said Northwest 1/4, 990 feet to the West line of said Northwest 1/4 of said Section 33; thence South along the West line of said Section 33 to it's intersection with the North line of Grand Avenue; thence East along the North line of Grand Avenue, 1430 feet; thence North 395 feet to the North line of Outlot 41, in the "Subdivision of a part of the North 1/2 of Section 33, Township 19 South, Range 24 East, the Subdivision of which can be found in Plat Book of Sections, Authorized by the Board of County Commissioners, January session, 1894, in the vault of the County Clerk's Office"; thence East along the North line of said Outlot 41, 332.5 feet; thence South 395 feet to the North line of Grand Avenue; thence East along the North line of Grand Avenue, 230 feet; thence North 395 feet to the North line of Outlot 40 of said subdivision; thence East 652 feet to the West line of Fourth Street; thence South 395 feet to the North line of Grand Avenue; thence East along the North line of Grand Avenue to a point 740 feet East of the center line of Fourth Street; thence North and parallel with the Section line on Fourth Street for a distance of 395 feet to the North line of the Southwest 1/4 of the Northeast 1/4 of said Section 33; thence East along the center line of the Northeast 1/4 of said Section 33 for a distance of 715 feet; thence South along the extended center line of Eighth Street for a distance of 395 feet to a point on the North line of Grand Avenue; thence East along the extended North line of Grand Avenue to a point on the East line of Eighth Street and the West line of Outlot 26 of said subdivision; thence South to the South line of the Southeast 1/4 of the Northeast 1/4 of said Section 33; thence East along said South line to the East 1/4 corner of said Section 33; thence South along the East line of said Section 33 to the Northwest corner of the South 1/2 of the Southwest 1/4 of  Section 34, Township 19 South, Range 24 East of the 6th P.M.; thence East along the North line of said South 1/2 of said Southwest 1/4 to the Northeast corner thereof; thence South along the East line of said South 1/2 of said Southwest 1/4 to the Southeast corner of said Southwest 1/4; thence West along the South line of said Southwest 1/4, 2297.3 feet more-or-less to the Point of Beginning. Less that part on the South taken and used for State Highway #152 right-of-way, ALSO Less and Except a tract of land in Lot 6 of the Northeast 1/4 of Section 32, Township 19 South, Range 24 East being described as beginning at the Northwest corner of Lot 12, Block 1, of Foot & Beach's Second Addition to the City of LaCygne; thence West along the extension of the North line of said Lot 12, 21.0 feet; thence South 215 feet; thence East 21.0 feet to the Southwest corner of Lot 9, Block 1 of said Foot & Beach's Second Addition; thence North along the East line of said Lot 6 of said Northeast 1/4 of Section 32 to the point of beginning.

PASSED AND APPROVED BY THE GOVERNING BODY OF LA CYGNE, LINN COUNTY, KANSAS THIS 17th DAY OF DECEMBER 2003.

______________________








Samuel J. Barber, Mayor

ATTEST:











SEAL

______________________

Devona Herrin, City Clerk

RESOLUTION NO. 137
A RESOLUTION AMENDING RESOLUTION NO. 128 PROVIDING FOR CROSS CONNECTION

CONTROL AS REQUIRED BY SECTION 14-107 OF THE CODE OF THE CITY OF LACYGNE, KANSAS.

BE IT RESOLVED BY THE CITY OF LA CYGNE, KANSAS, that the word “may” appearing in the first line of Section V, paragraph A, of Resolution No. 128 be amended to read “shall”, and the word “may” appearing in the second line of Section V, paragraph B, of Resolution No. 128 also be amended to read “shall”.

PASSED AND APPROVED by the Governing Body of the City of LaCygne, Kansas,


this19th day of
October
, 1989.

-

(Seal)

/s/     NATE HARRIS, Mayor

ATTEST:

/s/ Marsha Baker, City Clerk

RESOLUTION NO. 128
A RESOLUTION ADOPTING A POLICY FOR CROSS CONNECTION CONTROL AS REQUIRED BY SECTION 14-107 OF THE CODE OF THE CITY OF LA CYGNE, KANSAS.

WHEREAS, it is in conformity with Kansas Administrative Regulation 28—15-18 and in the public interest to protect the quality of water to the consumers of the City of LaCygne, Kansas, herein after referred to as “the City”; and,

WHEREAS, this public water supply system is operated by “the City” in compliance with the policies and regulations of the Kansas Department of Health & Environment, hereafter referred to as “KDHE”; and,

WHEREAS, restrictions are necessary to prevent contamination of the water provided to the consumers from cross connections with the public water supply system.

THEREFORE, BE IT RESOLVED BY THE CITY OF LA CYGNE, KANSAS, that the following policy for cross connection control is hereby adopted:

Section I. Definitions. The following definitions shall apply in the interpretation and enforcement of thl& policy:

1.
Air gap separation means the unobstructed vertical distance through the free atmosphere between the lowest opening from any pipe or faucet supplying water to a tank, plumbing fixture, or other device and the overflow level rim of the receptacle, and shall be at least double the diameter of the supply pipe measured vertically above the flood level rim of the vessel, but in no case less than one inch.

2.
Approved tester means a person qualified to make inspections; to test and repair backflow prevention/cross connection control devices; and who is approved by “the City”.

3.
Authorized representative means any person designated by “the City” to administer this policy for cross connection control.

4.
Auxiliary water supply means any water source or system, other than “the City”, that may be available in the building or premises. This does not include other KDHE permitted public water supply systems.

5.
Backflow means the flow other than the intended direction of flow, of any foreign liquids, gases, used water or substances into the distribution system of a public water supply system.

6.
Backflow prevention device means any device, method, or type of construction intended to prevent backflow into the public water supply system.

7.
Consumer means any individual, firm, partnership, corporation, or agency or their authorized agent receiving water from “the City”.

8.
Contamination means an introduction of any sewage, process fluids, chemicals, wastes or any other substance that would be objectionable.  Contamination may be a threat to life or health, or may cause an aesthetic deterioration, color, taste or odor.

9.
Cross connection means any physical connection or arrangement between two (2) otherwise separate piping systems; one of which contains potable water of the public water supply system, and the second, water of unknown or questionable safety, or steam, gases, chemicals, or substances whereby there may be the backflow the second system to the public water supply system. No physical cross connection shall be permitted between a public water supply system and an auxiliary water supply system.

10.
Degree of hazard means an evaluation of the potential risk to public water supply system which could create or may create a danger to the health and well—being of anyone using the water or allow contamination of the water.

11.
Public water system means the water supply source, distribution system and appurtenances to the service meter operated as a public utility which supplies potable water to the consumers’ water systems.

12.
Public water supply system means the public water system and the consumers’ water systems.

13.
Consumer’s water system means all service pipe, all distribution piping and ~U appurtenances beyond the service meter of the public water syste.

14.
Service connection means the terminal end of the service line form the public water system. If a meter is installed at the end of the service, then the service connection means the downstream end of the meter.

Section II  Cross Connection 1Control Qeneral Policy.

A.
Purpose. The purpose of this policy is:

1.
To protect the public water supply system from contamination.

2.
To promote the elimination, containment, isolation, or control of cross connection between the public water supply system and non—potable water systems, plumbing fixtures, and industrial process systems or other systems which introduce or may introduce contaminants into the public water system or the consumer’s water system.

3.
To provide for the maintenance of a continuing program of cross connection control which will prevent the contamination of the public water supply system.

B.
Application. This policy shall apply to all consumers’ water systems. “The City” may also require cross connection control devices at the service connections of other KDHE permitted public water supply systems served by “the City”.

C.
Intent. This policy will be reasonably interpreted by “the City”. It is the intent of “the City” to recognize the varying degrees of hazard and to apply the principle that the degree of protection shall be commensurate with the degree of hazard.

If, in the judgment of “the City” or its authorized representative, cross connection protection is required through either piping modification or installation of an approved backflow prevention device, due notice shall be given to the consumer. The consumers shall immediately comply by providing the required protection at his own expense. Failure or refusal or inability on the part of the consumer to provide such protection shall constitute grounds for the discontinuation of water service to the premises until such protection has been provided.

Section III. Cross Connections Prohibited.

A.
No water service connection shall be installed or maintained to any premises where actual or potential cross connections to the public water supply system may exist unless such actual or potential cross connections are abated or controlled to the satisfaction of “the City” or its authorized representative.

B.
No connection shall be installed or maintained whereby an auxiliary water supply may enter a public water supply system.

Section IV. Survey and Investigations.

A.
~The consumer’s premises shall be open at all reasonable times to “the City” or its authorized representative, for the conduction of surveys and investigations of water use practices within the consumer’s premises to determine whether there are actual or potential cross connections in the consumer’s water system.

B.
On request by “the City” or its authorized representative, the consumer shall furnish requested information on water use practices within~ his premises and in the consumer’s water system.

C.
On request by “the City” or its authorized representative, the consumer shall conduct periodic surveys of water use practices on the premises of the consumer’s water system to determine whether there are actual or potential cross connections. The consumer shall provide the survey results to “the City” or its authorized representative.

Section V. Where Protection is Required.

A.
An approved backflow prevention device may be installed on each service line to a consumer’s water system serving premises where, in the judgment of “the City” or its authorized representative or the KDHE, actual or potential cross connections exist. The type and degree of protection required shall be commensurate with the degree of hazard and/or type of contamination that may enter the public water supply system.

B.
An approved air gap separation or reduced pressure principle backflow prevention device may be installed at the service connection or within any premises where, in ‘the judgment of “the City” or Its authorized representative or the KDHE, the nature and extent of activities on the premises, or the materials used in connection with the activities, or materials stored on the premises, would present a health hazard or contamination of the public water supply system from a cross connection. This includes but is not limited to the following situations:

1.
Premises having an auxiliary water supply, unless the quality of the auxiliary supply is acceptable to “the City” or its authorized representative and the KDHE.


2.
Premises having internal plumbing arrangements which make it impractical to ascertain whether or not cross connections exist.

3.
Premises where entry is restricted so that inspection for cross connections cannot be made with sufficient frequency or at sufficiently short notice to assure the cross connections do not exist.

4.
Premises having a repeated history of cross connections being established or re—established.

5.
Premises, which due to the nature of the enterprise therein, are subject to recurring modification or expansion.

6.
Premises on which any substance is handled under pressure so as to permit entry into the public water supply system, or where a cross connection could reasonably be expected to occur. This shall include the handling of process waters and cooling waters.

7.
Premises where toxic or hazardous materials are handled.

C.
The following types of facilities fall into one or more of the categories or premises where an approved air gap separation or reduced pressure principle backflow prevention device may be required by “the City” or its authorized representative or the KDHE to protect the public water supply and must be installed at these facilities unless all hazardous or potentially hazardous conditions have been eliminated or corrected by other methods to the satisfaction of “the City” or its authorized representative and the KDHE:

1.
Agricultural chemical facilities

2.
Auxiliary water systems, wells

3.
Boilers

4.
Bulk water loading facilities

5.
Car washing facilities

6.
Chemical manufacturing, processing, compounding or treatment plants

7.
Chill water systems

8.
Cooling towers

9.
Feedlots

10.
Fire protection systems

11.
Hazardous waste storage and disposal sites

12.
Hospitals, mortuaries, clinics or others as discovered by sanitary surveys

13.
Irrigation and sprinkler systems

14.
Laundries and dry cleaning

15.
Meat processing facilities

16.
Metal manufacturing, cleaning, processing and fabricating plants

17.
Oil and gas production, refining, storage or transmission properties

18.
Plating plants

19.
Power plants

20.
Research and analytical laboratories

21.
Sewage and storm drainage facilities—pumping stations and treatment plants

22.
Veterinary clinics

Section VI. Backflow Prevention Devices.

A.
Any backflow prevention device required by this ordinance shall be of a model or construction approved by “the City” or its authorized representative and the

KDHE.

1.
Air gap separation to be approved shall be at least twice the diameter of the supply pipe, measured vertically above the top rim of the vessel, but in no case less than one inch.

2.
Double check valve assemblies or reduced pressure principle backflow prevention devices shall appear on the current list of approved backflow prevention devices established by the KDHE, unless the device was installed at the time this ordinance was passed and complies with required inspection and maintenance.

Section VII. Installation.

A.
Backf1ow prevention devices required by this policy shall be installed at a location and in a manner approved by “the City” or its authorized agent. All devices shall be installed at the expense of the water consumer, unless “the City” or its authorized representative agrees otherwise.

B.
Backflow prevention devices installed at the service connection shall be located on the consumer’s side of the water meter, as close to the meter as is reasonably practical, and prior to any other connection.

C.
Backflow prevention devices shall be conveniently accessible for maintenance and testing, protected from freezing, and where no part of the device will be submerged or subject to flooding by any fluid. All devices shall be installed according to manufacturers’ recommendations.

Section VIII. Inspection and Maintenance.

A.
The consumer is required by this ordinance to inspect, test, and overhaul backflow prevention devices in accordance with the following schedule or more often ~s determined by “the City” or its authorized representative.

1.
Air gap separations shall be inspected at the time of installation and at least monthly.

2.
Double check valve assemblies shall be inspected and tested for tightness at the time of installation and at least every twelve months thereafter. They shall be dismantled, inspected internally, cleaned, and repaired whenever needed and at least every thirty months.

3.
Reduced pressure principle backflow prevention devices shall be inspected and tested for tightness at the time of installation and at least every ~twelve months thereafter. They shall be dismantled, inspected internally, cleaned, and repaired whenever needed and at least every five years.

B.
Inspections, tests, and overhauls of backflow prevention devices shall be made at the expense of the consumer and shall be performed by an approved tester.

C.
Whenever backflow prevention devices required by this policy are found to be defective, they shall be repaired or replaced without delay at the expense of the consumer.

D.
The consumer must maintain a complete record of each backflow prevention device from purchase to retirement. This shall include a comprehensive listing that includes a record of all tests, inspections, and repairs. All records of inspections, tests, repairs, and overhauls shall be provided within 30 days. to “the City” or its authorized representative.

E.
All backflow prevention devices shall have a tag showing the date of the last inspection, test, or overhaul or other maintenance.

F.
Backflow prevention devices shall not be bypassed, made inoperative, removed, or otherwise made ineffective without specific authorization by “the City” or its authorized representative.

Section IX. Violation and Penalties.

A.
“The City” or its authorized representative shall deny or discontinue the water service to any premises or any consumer wherein any backflow prevention device required by this policy is not installed, tested, and maintained in a manner acceptable to “the City” or its authorized representative, or if it is found that the backflow prevention device has been removed or bypassed, or if an unprotected cross connection exists.

B.
Water service to such premises shall not be restored until the consumer is in compliance with this cross connection ordinance to the satisfaction of “the City” or its authorized representative.

Section X. Effective Date. This Ordinance shall take force and be in effect from and after is publication in the official city newspaper of the City of LaCygne, Kansas.

PASSED AND APPROVED by the Governing Body of the City of LaCygne, Kanass,

this 6th day of April, 1989.


/s/ Nate Harris, Mayor

(SEAL)

ATTEST:

/s/ Marsha Baker, City Clerk
