CHAPTER II.   ANIMALS AND FOWL


2-101.

DEFINITIONS. For the purpose of this article, the following words shall mean:

(a)
Animal shall include, but shall not be limited to, cattle, horses, mules, goats, hogs and sheep.

(b)
Fowl shall include, but shall not be limited to, chickens, ducks, geese, turkeys, guineas and pigeons.

(c)
Person shall mean any person, firm, partnership, association or corporation.

(d)
Undomesticated animal means and includes any wild mammal, reptile or fowl which is not naturally tame but is of a wild nature or disposition.

(Code 1988).

2-102.
(Reserved).

2-103.

KEEPING ANIMALS, FOWL. It shall be unlawful for any person to keep or maintain any animal or fowl within the city in an unsanitary manner, or to the annoyance of any person residing in the vicinity. (Code 1988).

2-104.

SAME; NUISANCE. Any person who maintains any animal or fowl in any building, pen or enclosure on his or her premises which is not kept clean, sanitary and free from filth, debris, garbage and offensive odors at all times, or which is or becomes offensive to those residing in the vicinity shall be deemed to maintain a nuisance. Such a nuisance shall be abated pursuant to the procedure set out in Chapter 7 of this code. (Code 1988).

2-105.

RUNNING AT LARGE. It shall by unlawful for any person to willfully allow any animal or fowl under his or her control to be or to run at large within the city. Any animal or fowl found at large shall be impounded as provided in section 2-107. (Code 1988).

2-106.

HERDING, GRAZING. It shall be unlawful for any person to herd or graze any animal along the streets and alleys, or upon the public grounds of the city, even when such animal is picketed upon private grounds. Any animal found in violation of this section shall be considered at large and shall be impounded, as provided in section 2-107. (Code 1988).

2-107.

IMPOUNDMENT. The animal control officer or chief of police shall impound any animal or fowl found at large in the city in a suitable pound or enclosure provided or contracted for by the city. The impounding officer shall make diligent inquiry as to the owner of the animal and shall return the animal to such owner when his identity is ascertained. The city shall be entitled to receive from such owner $15.00 plus the actual cost of feeding and maintaining the animal while impounded. In case the identity of the owner of the impounded animal or fowl cannot be ascertained, the animal shall be considered a stray. The chief of police shall report the impounding of such stray to the county sheriff and the animal shall be disposed of as provided by law. (Code 1988). (Ref. K.S.A. 47—230 et!~ for disposition of strays).

2-108.

BREAKING POUND. It shall be unlawful for any person to break open, or assist, counsel or advise the breaking open of the city pound, or to take or let out any animal placed therein by the impounding officer. This section shall not apply to any officer duly authorized to handle animals impounded. (Code 1988).

2-201.

DEFINITIONS. For the purposes of this article, the following words shall mean:

(a)
Dog shall include both male and female dogs, six months of age or older.

(b)
Own shall mean and include own, keep, harbor, shelter, manage, possess, or have a part interest in any dog. If a minor owns a dog subject to the provisions of this article, the head of the household of which such minor is a member shall be deemed to own the dog for the purposes of this article.



          (e)        Owner shall mean the one who owns, his or her employee, agent, or other competent person into whose charge the actual owner has placed the dog.



          (d)        At large shall mean off the premises of the owner or keeper or not under the control or supervision of the owner or keeper.



           (e)       Vicious dog shall mean any dog which is fierce, dangerous, mean or uncontrollable; or one which has previously attacked or bitten any person, or possesses a propensity to attack or bite any person.



            (f)       Harborer shall mean any person who allows or permits any dog to habitually remain or to be lodged or fed within or upon the premises of such person.

(g)
Kennel shall mean any establishment, commercial or otherwise, maintained for breeding, rearing, grooming, boarding, or otherwise harboring more than two dogs.

(Code 1988).

2-202
RUNNING AT LARGE.

(a)
It shall be unlawful for the owner or keeper of any dog to permit such dog to run at large within the city at any time;

(b)
Any dog running at large within the city shall be impounded as set out in section 2-209;

          (c)       The owner of any dog impounded for running at large without a tag required by Section 2-204 shall, for the first offense, pay a fine of $50.00 plus the board bill; for the second offense a fine of $100.00 plus the board bill; for a third and subsequent offenses a fine of $200.00 plus the board bill; (Code 1988) (Ord. 1336, Feb. 2006)

         (d)     For the first offense of an animal running at large with a tag as required by section 2-204, the owner or keeper claiming an animal, shall present a license receipt for return of the animal without charge. For a second offense, the owner shall pay a fee of $20.00 plus the board bill. For a third offense the owner shall pay a fee of $50.00 plus the board bill. For a fourth and subsequent offenses, the owner or keeper shall pay a fee of $100.00 plus the cost of the board bill.  (Code) (Ord.1176,Oct, 1990) (Ord. 1336, Feb, 2006)
2-203.
REGISTRATION; VACCINATION LICENSE FEE.

(a)
Every owner of any dog over six months of age shall register his or her name with the name, sex and description of each dog so owned with the city clerk.

(b)
Upon registration, the owner shall present a current, completed certificate of immunization against rabies. No registration shall follow without evidence of this document.

(c)
The city clerk shall collect an annual license fee of $5.00 for the first male and spayed female, $10.00 for the first unspayed female, $7.50 for the second and successive male and spayed female, and $12.50 for the second and successive unspayed female. The license year shall be from May 1st through April 30th of each year. An animal over six months of age brought into the city on or after May 1st or an animal attaining the age of six rhonths on or after May 1st of any license year shall be licensed within 30 days after being brought into the city or attaining six months of age.. (Code 1988).

2-204.

LICENSE TAGS. It shall be the duty of the city clerk or designated agent, upon receipt of the license tax hereinbefore required, to keep in a book suitable for the registration of dogs, the time of the registration, the name of the owner or keeper, the number of the registration and the amount paid therefore, and shall deliver to the owner or keeper of the dog a certificate in writing, stating that the person has registered the dog and the number by which the dog is registered, and shall also deliver to the owner or keeper of the dog a metallic tag numbered serially, and with the licensed year thereon, which shall be by the owner or keeper attached to the collar to be used on the dog so registered. When it shall be made to appear to the city clerk that any tag has become lost, he or she shall, upon presentation of the certificate, issue a duplicate of such tag upon the payment of $1.00 fee. It shall be unlawful for any person to take off or remove the city license tag from any dog belonging to another, or remove the strap or collar on which the same is fastened. (Code 1988).

2-205.

VISITING DOGS. The provisions of this article with respect to registration shall not apply to any dog owned by any person visiting or temporarily remaining within the city for less than 30 days. However, such dogs shall be kept under restraint by the owner thereof at all times.

(Code 1988).

2-206.

PUBLIC NUISANCE. Any dog which is permitted to run at large or on which the license tax has not been paid or which has not been immunized as required by this article is hereby declared to be a public nuisance and shall be. impounded. In ease of any dog found running at large which cannot be captured or taken up by any police officer of the city or other person duly authorized by the governing body and where ownership can be established, the owner of said dog shall be given a summons or ticket for allowing the dog to run loose. (Code 1988).

2-207.

TRANQUILIZER GUN; KILLING AUTHORIZED. The impounding officer shall be authorized to use a tranquilizer gun in the enforcement of this article, lie or she shall be further authorized to kill any dog which it is impractical or impossible to catch, capture or tranquilize. (Code 1988).

2-208.

RIGHT OF ENTRY. The impounding officer shall have the right of entry upon any private unenclosed lots or lands for the purpose of collecting any dog whose presence thereupon is a violation of this article. It shall be unlawful for any person to interfere with the impounding officer in the exercise of this right. (Code 1988).

2-209.

IMPOUNDMENT. Any dog found in violation of the provisions of this article shall be subject to impoundment by the city. A record of all dogs impounded shall be kept by the city containing the following information:

color, sex, weight, height, identifying marks, registration number (if any) and the date of impoundment.

(a)
If the dog impounded has a current registration tag attached to its collar, the owner of such dog, as shown by the records of the city clerk shall be notified in writing as soon as possible. If, at the end of 10 days the city clerk has been unable to locate the owner, or the owner, upon having been located, refuses to claim or redeem said dog, then the dog may be sold, euthanized or otherwise disposed of.

(b)
If the dog impounded has no current registration tag, it shall be kept for 10 days. If within that time the owner does not appear to claim the dog it may be sold, euthanized or otherwise disposed of.

(c)
If within the impounding period, the owner of an impounded dog does appear and redeem the dog, it shall be turned over to the person claiming it upon payment of a release fee of $10.00 plus $2.00 per day for each day said dog was impounded and upon compliance with the registration provisions of this article.

(d)
Any dog impounded may not be released without a current rabies vaccination.

(e)
Impoundment hereunder shall not preclude any court from imposing and executing any fine which might otherwise be levied under this article for violation of any of the provisions thereof; nor shall impoundment be a defense in any prosecution commenced hereunder.

(Code 1988).

2-210.

BREAKING POUND. It shall be unlawful for any person not duly authorized to do so to break open or attempt to break open any enclosure in which dogs are confined or held pursuant to the provisions of this article, or to take or let out any dog placed therein by an officer of this city any dog taken by him, or in any manner interfere with or hinder any officer of this city in the enforcement of this article. (Code 1988).

2-211.

TRESPASS. It shall be unlawful for any person to permit any dog to trespass upon, or do injury to public or private property of another.

(Code 1988).

2-212.

DESTRUCTIVE AND NOISY ANIMALS. It shall be unlawful for the owner or harborer of any dog, cat or other animals to carelessly, willfully, or maliciously permit such dog, cat or other animal, to destroy or damage property or habitually cause a disturbance of the peace. (Code 1988).

2-213.
VICIOUS ANIMALS.



(a)
It shall be unlawful for any person within the city to keep, own

or harbor any cross of vicious animal, unless such person shall keep the animal securely fastened, tied and muzzled so that the animal cannot reach any person to injure him or her or shall keep the animal in an enclosure securely fenced so that the animal cannot escape therefrom.

(b)
If any such animal is not so fastened, tied and muzzled or fenced, the city may take the animal and impound it at a shelter house provided for such purposes or by a veterinarian, until such time as a hearing for determination as herein provided can be had or until release to the owner upon condition that the animal shall be temporarily kept and considered to be a vicious animal pending the hearing. Violation of the temporary condition shall be considered a first offense to this section.

(c)
Upon complaint duly made to any law enforcement officer or humane officer and if the officer finds there is probable cause to believe the officer has a reasonable belief that the animal is a vicious animal, he or she shall make an attempt to notify and request the owner, keeper or harborer to confine the animal. In the event the owner, keeper or harborer cannot be notified, refuses or is unable to act upon such notification or the immediate nature of the situation warrants action without notice, any law enforcement or humane officer may capture and impound any animal. In all cases where the complaint is made or where a law enforcement or humane officer acts upon his or her own observations, regardless of whether the animal is taken into custody, a hearing for the determination of whether the animal is dangerous or vicious shall be held by the governing body.

(d)
Upon a determination that an animal is not dangerous or vicious, it shall be released to its owner, keeper or harborer upon payment of accrued boarding fees. Upon a finding that an animal is dangerous or vicious, the animal shall be released to the custody of its owner, keeper or harborer upon the condition that the provisions of this section pertaining to keeping and restraining the animal are met and accrued boarding fees are paid.

(e)
Any law enforcement or humane officer is authorized to destroy any animal, whether previously determined to be vicious or not, when, in his or her best judgment, no other course of action is possible to preserve the safety of the community.

(f)
The penalty for failure to keep an animal found to be dangerous or vicious securely fastened and tied and muzzled or within a fenced enclosure pursuant to the provisions of this section shall be $100 for a first offense, $200 for a second offense, and $300 for third and subsequent offenses.

(Code 1988).


2-214.
RABIES SUSPECTS; ANIMAL BITES.



(a)
Any animal which is suspected of having rabies, or any animal

which has bitten a human being and has thereby caused a laceration of the skin of such human being, shall be seized and confined in a veterinary hospital for a period of 14 days. The period of confinement may be shortened at the discretion of the veterinarian in charge of the hospital.

(b)
Any dog bitten by a known rabid animal shall be seized and confined in a veterinary hospital, as provided in subsection (a) above.

(c)
All expenses incurred during the period of confinement in a veterinary hospital for the purposes of this section shall be borne by the owner of the animal. If any animal so impounded is not claimed by the owner within the 14 day period, then the veterinarian shall transfer the animal to the city pound where the animal shall be disposed of according to the provisions of section 2—209.

(Code 1988).

2-215.

SAME; PROCLAMATION. The mayor is hereby authorized whenever in his or her opinion the danger to the public safety from rabid animals is made imminent to issue a proclamation ordering all persons owning any animal in the city to confine the animal in a good and sufficient enclosure from which the animal cannot escape, or fasten such animal by means of a chain on the premises where the owner may reside, for such time as may be specified in such proclamation. Any animal not confined during such time may be disposed of wherever found by any police officer, or the duly authorized animal officer of the city. The owner of such animal shall be prosecuted for such violation thereof. (Code 1988).

2-216.

KENNEL LICENSE. Any person owning or harboring more than three dogs, six months of age or over, within the city limits, and not necessarily at one location, shall be deemed to be operating a kennel and shall, on or before the 1st day of May of each calendar year, purchase a license or permit to operate such kennel. The cost of the license or permit shall be $25.00 per year or any part of a year. The owner of such kennel shall operate same in such a fashion as not to constitute a public nuisance or health hazard. If such kennel is thought to be operating in a manner to constitute a health hazard, an inspector from the Kansas State Board of Health may be called in to inspect the kennel, and if the kennel is found to be in violation of state health requirements, the kennel owner or operator shall be guilty of a misdemeanor and subject to a fine of $10.00 for each day that he or she allows such unlawful conditions to exist. It shall not be necessary for kenneled dogs to have licenses and rabies tags attached to their bodies, as set forth elsewhere in this article, provided, however, that the owner or harborer shall have such licenses and tags or certificates readily available for examination at all times. (Code 1988).

2-217.

SEEING EYE DOGS. “Seeing Eye Dogs” used by blind persons shall, by reason of circumstances and training of such dogs, be exempt from this article, except that portion requiring rabies inoculation. Such blind persons, upon presentation of a current rabies certificate, as set forth in section 2-204, shall be presented a license tag except there shall be no charge. Such seeing eye dog shall not be impounded and every effort shall be made to return the dog to the custody of its owner as promptly as possible.

(Code 1988).

2-301.
PROHIBITED ANIMALS.



(a)
It shall be unlawful to keep, harbor, own or in any way possess

within the corporate limits of the city of LaCygne, Kansas, any pit bull dog. “Pit bull dog” is defined to mean:

1.
the bull terrier breed of dog;

2.
Staffordshire bull terrier breed of dog;

3.
the American pit bull terrier breed of dog;

4.
the American Staffordshire terrier breed of dog;

5.
dogs of mixed breed or of other breeds than above listed which breed or mixed breed is known as pit bulls, pit bull dogs, or pit bull terriers;

6.
any dog which has the appearance and characteristics of being predominantly of the breeds of bull terrier, Staffordshire bull terrier, American pit bull terrier, American Staffordshire terrier, and any other breed commonly known as pit bulls, pit bull dogs, or pit bull terriers, or a combination of any of these breeds.

(b)
Any person found in violation of the above and foregoing shall be deemed guilty of a Class C Misdemeanor and fined in a sum not less than $50.00 nor more than $500.00. Further, the court may impose a fine of not less than $25.00 nor more than $75.00 per day for each day such violation continues to exist after the judicial determination that such person is in violation of this section.

2-401. DEFINITIONS. For the purpose of this article, the following words shall mean:


Animal:     Any vertebrate (to include, but not limited to, mammals, birds, reptiles, amphibians, and fishes) or invertebrate (to include, but not limited to, turtles, earthworms, arthropods, insecta – bugs, bees, spiders and centipedes), whether classified as wild or domesticated, other than humans.  (Ord 1331,  Sep 2005)

Domestic Animal (Non-Farm):  Any species of animal selectively bred by human beings through several generations for the qualities required for the animals to successfully live with human beings.  This includes, but is not limited to dogs, cats, rabbits, rodents, reptiles, birds, fish, and other animals which are commonly found in pet stores, were bred in captivity, and have never lived in the wild. (Ord 1331,  Sep 2005)

Exotic Animal:     Any non-domesticated species of animal that is native to a foreign country and is not native to the United States of America. (Ord 1331,  Sep 2005)

Harborer:     Any person who provides food and shelter for any wild, exotic, or domesticated (farm or non-farm) animal for three (3) consecutive days or more. (Ord 1331,  Sep 2005)

Hybrid Animal:     Any species of animal which is the result of the mating of a domestic animal and a wild or exotic animal.  All generations of offspring from this mating are considered to be Hybrid. (Ord 1331,  Sep 2005)

Livestock:
Domestic animals of types customarily raised or kept on farms, including horses and other equine; cattle and other bovine; goats, sheep and other ovine; swine; llamas and other camelids; ostriches, emus and cassowaries; including miniature, dwarf or pygmy variations of all the foregoing animals.  This term does not include domestic, non-farm animals. (Ord 1331,  Sep 2005)

Own:
Means and includes own, keep, harbor or have charge, custody or control of an animal. (Ord 1331,  Sep 2005)

Owner:
Any person or persons, firm, association, partnership or corporation owning, keeping or harboring or having charge, custody or control of an animal.  A parent or legal guardian shall be deemed to be an owner of animals owned or maintained by children upon their premises. (Ord 1331,  Sep 2005)



Poultry: 
Domestic fowl, such as turkeys, chickens, ducks, or geese and other birds commonly found on farms and not commonly kept in a primary residential structure, including peafowl.  This definition does not include ostriches, emus, or cassowaries which are considered to be livestock. (Ord 1331,  Sep 2005)

Wild Animal:     Any non-domesticated species of animal that is inherently free roaming, not specifically bred by human beings, and is native to the United States of America. (Ord 1331,  Sep 2005)

2-402

LIVESTOCK & POULTRY GENERALLY.  Notwithstanding the provisions of this article, the keeping of livestock and poultry shall be subject to the provisions of Chapter II, Article 1, concerning animals and fowl generally. (Ord 1331,  Sep 2005)
2-403

KEEPING OF LIVESTOCK AND POULTRY; NUMBER LIMITED; 


SETBACKS.  It is unlawful to own, keep, harbor or maintain any livestock or poultry in the City, except as set forth in this Article.  A minimum lot size of one (1) acre shall be required to keep any number of livestock or poultry in the City.  The size of the parcel shall be determined through reference to the Linn County, Kansas Land Records as maintained by the Linn County Appraiser. (Ord 1331,  Sep 2005) 


(a)  Number Permitted:



(a1)  Livestock: One (1) per acre; (Ord 1331,  Sep 2005)


(a2)  Poultry:      Four (4) per acre (Ord 1331,  Sep 2005)
(b) Setbacks:



No corral, shelter or containment area may be closer than 100 feet from any adjacent dwelling, other than that of the owner of such livestock; or within 100 feet from the front lot line; or within 25 feet of any side or rear property line. (Ord 1331,  Sep 2005)
2-404.

SWINE PROHIBITED.  It shall be unlawful for any person to rear or keep any swine in the city. (Ord 1331,  Sep 2005)
2-405.

KEEPING NEAR RESIDENCES OR BUSINESSES. It shall be unlawful for any person to keep cattle, sheep, goats, or other food-producing animals in the city in a building or lot within 100 feet of any existing residence or other existing main use structure other than that of the owner of such animals. (Ord 1331,  Sep 2005)
2-406

GENERAL AGRICULTURAL OPERATIONS.  Nothing in this article, except section 2-404, shall apply to or affect any land in excess of twenty (20) acres, under one ownership, which is actually used exclusively for agricultural purposes. (Ord 1331,  Sep 2005)
2-407

NONCONFORMING KEEPING OF LIVESTOCK.  The lawful use of a building or lot for keeping livestock, swine not included, and which was existing at the time of the adoption of this article may be continued although such use does not conform with the provisions in this article.  If a nonconforming use of any building or lot for keeping livestock or poultry is discontinued for a period of six months, the use of such building or lot shall thereafter conform to the provisions of this article. (Ord 1331,  Sep 2005)

2-408

PENALTY.  Any person found in violation of the above and foregoing shall be deemed guilty of a Class C Misdemeanor and fined in a sum not less than $50.00 nor more than $500.00.  Further, the court may impose a fine of not less than $25.00 nor more than $75.00 per day for each day such violation continues to exist after the judicial determination that such person is in violation of this article. (Ord 1331,  Sep 2005)
