CHAPTER IV. BUILDING AND CONSTRUCTION

4-101. BUILDING PERMIT REQUIRED; APPLICATION; APPROVAL. It shall be unlawful for any person to hereafter erect or cause to be erected within the city any building or structure of any kind or enlarge or add to the outside dimension thereof, or relocate any building or structure already erected within the city without a building permit being first obtained therefore from the city clerk, after approval by the city codes officer or his or her duly authorized assistant. The application for such permit shall be made and the permit obtained before work is commenced upon any building or structure or the foundation thereof (Ordinance 1275, Adopted October 3,2001)

4-101.1           ADDRESS NUMBERS REQUIRED.  Every property owner, trustee, lessee, and agent of each residence, apartment building, business, industry, or institutions is responsible for: 

(a) Purchasing, posting, and maintaining city assigned address numbers 

(a1)  Numbers shall be placed on buildings or in a conspicuous location in a manner that allows said numbers to be readily visible to emergency responders and others from the street; (Ord. 1403, Oct 2011)
(a2)  Posted numbers shall be no less than 4” in height except that numbers on rural carrier mail boxes shall be no less than 3” in height; (Ord. 1403, Oct 2011)

(b) Removing old address numbers when new numbers are posted (Ord. 1403, Oct 2011)
4-401.2
         ADDRESS NUMBERS – PENALTY FOR FAILURE TO COMPLY.

(a)
Violation of Section 4-401.1(a) shall be deemed a misdemeanor punishable upon conviction, by a fine of twenty-five dollars. ($25.00) (Ord. 1403, Oct 2011)
(b) Correction of said violation, as verified by written certification by the City Police Department, prior to defendant’s arraignment date shall result in the charge being dismissed at the City’s cost. (Ord. 1403, Oct 2011)
(c) Upon conviction, said fine shall be suspended upon certification by the City Police Department in writing that the property owner has corrected the said failure to comply within ten (10) days of conviction and payment of court costs, if so ordered by the court. (Ord. 1403, Oct 2011)
4-102.

SAME; INFORMATION REQUIRED. The party on whose property said construction is proposed to take place shall, on a form provided by the city, provide that person’s full legal name and/or the name or names upon which the property is titled, the location by street number or other, and the cost of construction of the proposed structure. As set forth below, on the blank provided thereon the city clerk shall fill out that portion of the form providing for the permit fee. (Code 1988)

4-103.

BUILDING PERMIT FEE.  Prior to the commencement of said construction the owner of the property listed on the application shall pay a building permit fee based upon: minimum fee; cost of construction; or a combination thereof; and calculated as follows:


(a) For total project construction costs of One Thousand Dollars ($1,000.00) or less the Building Permit Fee shall be Fifteen Dollars ($15.00);
(b) For total project construction costs between One Thousand and One Dollars ($1,001.00) and Five Thousand Dollars ($5,000.00) the Building Permit Fee shall be Thirty Dollars ($30.00);
(c) For total project construction costs over Five Thousand Dollars ($5,000.00) the Building Permit Fee shall be Fifty Dollars ($50.00) plus One Dollar ($1.00) per One Thousand Dollars ($1,000.00) of the cost of construction.  Example: Construction = 70,000.00  Permit Fee = $120.00  . (Ordinance No. 1275, Adopted October 3,2001) Ord. 1385, May 2010

4-104

SAME; FORWARDING PERMIT TO COUNTY APPRAISER. It shall be the duty of the city clerk to forward a copy of said building permit application to the tax appraiser of Linn County, Kansas. (Code 1988)

4-105

BUILDING PERMITS; EXPIRATION OF.

(a)
Any building permit issued shall become invalid if the authorized work is not commenced within six (6) months after issuance of the permit, or if the authorized work is suspended or abandoned for a period of six (6) months after the time of commencing the work. The lack of a request for inspections for a period of six (6) months will be considered as evidence of suspension or abandonment of work. (Ordinance No. 1246, Adopted December 1, 1999)

(b)
When requested in writing, the LaCygne Planning Commission may recommend extending the permit to the city council for approval. Extensions of six (6) months may be granted for single-family dwellings and accessory structures provided the construction has the appearance of being finished from the exterior or the LaCygne Planning Commission is satisfied the extension of the construction will not adversely impact the surrounding property. Commercial and multi-family projects may be granted two (2) six (6) month extensions provided the exterior of the structure and yard areas meet the requirements of a finished structure and are maintained. It shall be unlawful for any person, firm, or corporation to allow a permit to become suspended and/or invalid after work has commenced. Any extension acquired will require another building permit be issued at a cost of $50.00

basic fee PLUS $1.00 per $1,000.00 of the cost of construction. (Ord. No. 1275, Adopted October 3,2001)

4-106

BUILDING PERMIT; PROJECT COMPLETION REQUIRED.

(a)
Any and all phases of the authorized work for which a building permit has been issued shall and must be completed within one (1) year following the issuance of the initial building permit in the case of single-family dwellings and accessory structures, and within eighteen (18) months following the issuance of the initial building permit in the case of commercial and multi-family projects. All building permits, not otherwise suspended or invalid, shall become invalid after one (1) year following the issuance of the initial building permit in the case of single-family dwellings and accessory structures, and after eighteen (18) months in the case of commercial and multi-family projects. (Ordinance No. 1246, Adopted December 1, 1999)

(b)
Upon written request and showing undue hardship plus reasonable expectation that the authorized work/project will be completed, the LaCygne Planning Commission may grant a recommendation to the city council for an additional extension of up to six (6) months for project completion of single-family dwellings and up to two (2) additional extensions of up to six (6) months per extension for project completion of commercial and multi-family projects. It shall be unlawful for any person, or firm, or corporation to allow a permit to become suspended and/or invalid after work has commenced. Any extension acquired will require another building permit be issued at a cost of $50.00 basic fee PLUS $1.00 per $1,000.00 of the cost of construction. (Ordinance No. 1275, Adopted October 3,2001)

4-107

BUILDING PERMIT; PENALTY FOR FAILURE TO COMPLY.
(a)
Any person, firm, or corporation who commits a violation of Section 4-105 or 4-106 by allowing a permit to become suspended/invalid after work has commenced shall be subject to a fine of five hundred dollars ($500.00) upon conviction of said ordinance. (Ordinance No. 1246, Adopted December 1, 1999)

(b)
Prosecution of violation under this section shall in no way prohibit or restrict the City of LaCygne, Kansas, from pursuing all other legal actions against any person, firm, or corporation that has failed to meet project completion requirements as stated in sections 4-105 and 4-106. The City of LaCygne, Kansas specifically reserves the right to pursue building violations by the use of nuisance abatement ordinances, ordinances addressing unsafe structures, or any other applicable ordinance of the City of LaCygne, Kansas. (Ordinance 1246, Adopted December 1, 2001)

(c)
All costs associated with bringing projects into compliance shall be assessed against the property owner by any legal means available including assessing such costs on the appropriate property tax rolls of Linn County, Kansas.(Ordinance No. 1246, Adopted December 1, 1999)

(d) 
It is a violation for any person, firm or corporation to fail to obtain the required building permit per Section 4-10 1 and the violation shall be punished by a fine of up to five hundred dollars ($500.00) upon conviction. Each day such violation continues after notification thereof by the Public Officer shall constitute a separate offense until such time as a valid permit is obtained, or the offending construction work is removed or demolished. (Ordinance No. 1259, Adopted 09-06-2000)

4-201.
BUILDINGS, STRUCTURESAND GROUNDS.



(a)
The governing body of the City of La Cygne shall have the power to remove       any structure located within the city which may have become unsafe or dangerous.

(b)
The governing body of the City of La Cygne shall have the power to cause rehabilitation of the rehabilitate an abandoned property located within the City. (K.S.A. 12-1751; Code 1988) (Amended by K.S.A. 12-175 1: Code 1996, Ordinance 1220, as adopted by electors of the City at 11/5/96 general election, yes 210, no 190)

4-202
DEFINITIONS.
For the purpose of this article, the following words and terms shall mean:

(a)
Structure shall include any building, wall, superstructure or other structure which requires location on the ground, or is attached to something having a location on the ground.

(b)
Public Officer means the city building inspector of his or her authorized representative and or the city health officer as appointed by the city council.

(K.S.A. 12-1750; Code 1988).

4-203
PUBLIC OFFIC’ER; DUTIES.

The public officer is hereby authorized to exercise such powers as may be necessary to carry out the purposes of this article, including the following:

(a)
Inspect any structure which appears to be unsafe, dangerous or unfit for human habitation;

(b)
Have authority to enter upon premises at reasonable hours for the purpose of making such inspections, Entry shall be made so as to cause the least possible inconvenience to any person in possession of the structure. If entry is denied, the public officer may seek an order for this purpose from a court of competent jurisdiction;

(c)
Report all structures which he or she believes to be dangerous, unsafe or unfit for human habitation to the governing body;

(d)
Receive petitions as provided in this article. (Code 1988)

4-204
PROCEDURE; PETITION.

Whenever a petition is filed with the public officer by at least five residents charging that any structure is dangerous, unsafe or unfit for human habitation, or whenever it appears to time public officer on his or her own motion that any structure is dangerous, unsafe or unfit for human habitation, he or she shall, if his or her preliminary investigation discloses a basis for such charges, report such findings to the governing body. (Code 1988)

4-205
SAME; NOTICE.

The governing body upon receiving a report as provided in section 4-204 shall by resolution fix a time and place at which the owner, the owner’s agent, any lien holder of records and any occupant of the structure may appear and show cause why the structure should not be condemned and ordered repaired or demolished. (K.S.A. 12-1752; Code 1988).

4-206.

SAME; PUBLICATION.

(a)
The resolution shall be published once each week for two consecutive weeks on the same day of each week. At least 30 days shall elapse between the last publication and the date set for the hearing.

(b)
A copy of the resolution shall be mailed by certified mail within three days after its first publication to each owner, agent, lien holder and occupant at the last known place of residence and shall be marked “deliver to addressee only”.

(c)
Publication as provided in subsection (a) above shall be in the official newspaper of the City of LaCygne, Kansas.

(K.S.A. 12—1752; Code 1988).

4-207.

SAME; HEARING, ORDER.

(a)
If, after notice and hearing, the governing body determines that the structure under consideration is dangerous, unsafe, or unfit for human use or habitation, it shall state in writing its findings of fact in support of such determination and shall cause to be served upon the owner or agent an order directing such owner to either repair or demolish or remove the structure.

(b)
If the repair, alteration, or improvement of the structure can be made at a cost which shall not exceed 50 percent of the fair market value of the structure, the owner of the property shall, within the time specified in the order, repair, alter or improve the structure to render it safe and fit for human use or habitation, or shall vacate and close the structure until such time as he or she has complied with the order.

(c)
If the repair, alteration or improvement of the structure cannot be made at a cost of 50 percent or less of its fair market value, the owner shall, within the time specified in the order, remove or demolish the structure. (Code 1988).

4—208.

DUTY OF OWNER. Whenever any structure within the city shall be found to be dangerous, unsafe or unfit for human use or habitation, it shall be the duty and obligation of the owner of the property to render the same secure and safe or to remove the same. (Code 1988).

4-209.

SAME; FAILURE TO COMPLY.

(a)
If, within the time specified in the order, the owner fails to comply with the order to repair, alter, improve or vacate the structure, the public officer may cause the structure to be repaired, altered, improved, or to be vacated and closed.

(b)
If, within the time specified in the order, the owner fails to comply with the order to remove or demolish the structure, the public officer may cause the structure to be removed and demolished.

(Code 1988).

4—210.

SAME; MAKE SITE SAFE. Upon removal of any structure, the owner shall fill any basement or other excavation located upon the premises and take any other action necessary to leave the premises in a safe condition. If the owner fails to take such action, the public officer may proceed to make the site safe. (Code 1988).

4-211.

ASSESSMENT OF COSTS.

(a)
The cost to the city of any repairs, alterations, improvements, vacating, removal or demolition by the public officer, including making the site safe, shall be reported to the city clerk.

(b)
The city clerk may sell any salvage from the structure and apply the proceeds or any necessary portion thereof to pay the cost of removing the structure and making the site safe. Any proceeds in excess of that required to recover the costs shall be paid to the owner of the premises upon which the structure was located.

(c)
If the proceeds of the sale of salvage is insufficient to recover the cost, or if there is no salvage, the city clerk shall, at the time of certifying other city taxes, certify the unpaid portion of the costs to the county clerk who shall extend the same on the tax roll of the county.

(K.S.A. 12—1756; Code 1988).

4—212.

IMMEDIATE HAZARD. When in the opinion of the governing body any structure is in such condition as to constitute an immediate hazard requiring immediate action to protect the public, the governing body may direct the public officer to erect barricades or cause the property to be vacated, taken down, repaired, shored or otherwise made safe without delay. Such action may be taken without prior notice to or hearing of the owners, agents, lien holders and occupants. The cost of any action under this section shall be assessed against the property as provided in section 4-411.

(Code 1988).

4—213.

APPEALS FROM ORDER. Any person affected by an order issued by the governing body under this article may, within 30 days following service of the order, petition the district court of the county in which the structure is located for an injunction restraining the public officer from carrying out the provisions of the order pending final disposition of the case. (Code 1988).

4-301.

PERMIT NECESSARY. It shall be unlawful for any person to move, haul or transport, any house, building, derrick or other structure of the height of 16 feet or over, or of a width of 15 feet or more upon, across or over any street or alley in this city without first obtaining a permit therefore as hereinafter provided. (Code 1988).

4-302.

APPLICATION FOR PERMITS. All applications for permits to move houses, buildings, derricks or other structures mentioned in section 4-501 shall be made in writing to the city clerk specifying the day and hour said moving is to commence and the route through the city’s streets over which said building or structure shall be moved. If it shall be necessary to cut down and move, raise or in any manner interfere with any wires or poles, the application shall state the name of the owners of said wires and poles, the time and place, when and where the removal of said poles and the cutting, raising, or otherwise interfering with said wires will be necessary. (Code 1988).

4-303.

FEES FOR PERMITS. Before a permit to move any house, building, derrick or other structure is granted under the provisions of this article, the applicant for said permit shall pay to the city clerk the sum of $25 therefore, which shall be deposited to the credit of the general fund of the city. (Code 1988).

4-304.

CITY CLERK TO NOTIFY WIRE OWNERS. The city clerk shall upon the filing of such application, give not less than 24 hours written notice to the person, firm or corporation owning or operating such wires or poles or to their agents, of the time and place, when and where the removal of said poles, or the cutting, raising or otherwise interfering with said wires shall be necessary. (Code 1988).

4-305.

DUTIES OF OWNERS OF POLES OR WIRES. It shall be the duty of the person, firm or corporation owning or operating said poles or wires after service of notice, as required in section 4—304, to furnish competent workmen or linemen to remove such poles or raise or cut such wires, as will be necessary to facilitate the moving of such house, building, derrick or other structure. The necessary expense which is incurred thereby shall be paid by the holder of the moving permit. (Code 1988).

4-306.

UNLAWFUL TO MOLEST WIRES. No person engaged in moving any house, building, derrick or other structure shall raise, cut or in any way interfere with any such poles or wires unless the persons or authorities owning or having control of the same shall refuse to do so after having been notified as required in section 4—304 and then only by competent workmen as specified in section 4-304. In such case the necessary and reasonable expense shall be paid by the owners of the poles and wires handled and the said poles and wires shall be promptly replaced and the damages thereto promptly repaired. (Code 1988).

4-307.

DUTY OF MOVER. It shall be the duty of any person, firm or corporation moving any of the structures mentioned in section 4-301 to display red lanterns thereon in such a manner as to show the extreme height and width thereof from 30 minutes before sunset to 30 minutes after sunrise. (Code 1988).

4-308.

MOVER TO FURNISH BOND. It shall be the duty of any person at the time of making application for a permit as provided in section 4—301 to execute in the favor of the city a good and sufficient surety bond indemnifying the city against any loss or damage suit resulting from the failure of such person to comply with the provisions of this article or from their negligence. The amount of the surety bond shall be determined by the street committee, but in no event shall be less than $1,000. (Code 1988).

4-401.

PROVISIONS OF ARTICLE. The provisions set forth in this Article are supplemental to the City’s Zoning Regulations, including but not limited to Article 14, Manufactured Home Subdivision, Article 18, Manufactured Home Park, and Article 21. Nonconformities. For purposes of the Article the terms “mobile home” shall mean “manufactured home” and “mobile home park” shall mean “manufactured home park” as those terms are defined in Article 2 of the City’s Zoning Regulations. Whenever both the City’s Zoning Regulations and this Article regulate the same subject, the regulation which imposes the higher standard or greater requirement shall control. (ORD. 1315, Mar2005)

4-402.

DEFINITIONS. Terms as used in this article shall be defined as follows:  (Code 1988) (ORD. 1315, Mar2005)

(a)
Building Official means the city supervisor or his duly authorized representative.

(b)
License means a written license issued by the city allowing a person to operate and maintain a mobile home park under the provisions of this article and regulations issued hereunder.

(c)
Permit means a written permit or certification issued by the city permitting the construction, alteration, and extension of a mobile home or mobile home park under the provisions of this article and regulations issued hereunder.

(d)
Person means any individual, firm, trust, partnership, public, or private associate or corporation.

4-403

PERMITS. Rules and regulations relating to the establishment of mobile homes and mobile home parks in the city shall be as follows: (Code 1988)

(a)
It shall be unlawful for any person to construct, alter, or extend any mobile home or mobile home park within the limits of the city unless he holds a valid permit issued by the city clerk of the city in the name of such person for the specific construction, alteration, or extension proposed. (Code 1988)

(b)
No permit to construct, alter, or extend any mobile home or mobile home park shall be issued by the building official unless and until he is satisfied that the construction, alteration, or extension shall be in compliance with the terms of this article. (Code 1988)

(c)
All applications for permits shall contain the following:

(1)
Name and address of applicant; (Code 1988)

(2)
Location and legal description of the mobile home or mobile

home park; (Code 1988)

(3)
Complete plans and specification of the proposed lot/park

showing but not limited to the following: (Code 1988)

a.
The area and dimensions of the tract of land;

b.
The number, location and size of all mobile home lots;

c.
The location of water and sewer lines and riser pipes;

d.
The location of each mobile home stand.

(d)
All applications for permits shall be accompanied by the payment of a fee of $10.00 per mobile home lot.

(e)
Application~ shall be on forms provided by the city.

4-404.

LICENSES. Operators of mobile home parks in the city shall be licensed as follows:

(a)
it shall be unlawful for any person to operate any mobile home park within the limits of the city unless he holds a valid license issued annually by the city in the name of the person for the specific mobile home park. All applications for licenses shall be made to the city clerk, who shall issue a license upon compliance by the applicant with the provisions of this article. No license issued hereunder shall be transferable.

(b)
Every person holding a license shall give notice in writing to the city clerk within twenty—four (24) hours after having sold, transferred, given away, or otherwise disposed of interest in or control of any mobile home park.

(c)

(1)
Application for original licenses shall be in writing, signed by the applicant, accompanied by an affidavit of the applicant as to the truth of the application and by payment of a fee of $10.00 per space and shall contain:

a.
The name and address of the applicant;

b.
The location and legal description of the mobile home park;

c.
An affidavit showing the number of mobile homes within the park.

(2)
Applications for renewals of licenses shall be made in writing by the holders of the licenses, shall be accompanied by payment of a fee of $7.50 per lot and shall contain any change in the information submitted since the original license was issued or the latest renewal granted.

(3)
All license fees shall be for the calendar year, shall not be prorated and shall expire on December 31, of each year.

(d)
Any person whose application for a license under this article has been denied may request and shall be granted a hearing on the matter before the city council under the procedure provided by Section 4-406 of this article.

(e)
Whenever, upon inspection of any mobile home park, the building official finds that conditions or practices exist which are in violation of any provision of this article, the building official shall give notice in writing in accordance with Section 4-406 to the person to whom the license was issued that unless such conditions or practices are corrected within a reasonable period of time specified in the notice by the building official the license shall be suspended. At the end of such period, the building official shall re-inspect such mobile home park and if such conditions or practices have not been corrected, he shall suspend the license and give notice in writing of such suspension to the person to whom the license is issued. Upon receipt of notice of such suspension, such person shall cease operation of such mobile home park except as provided in Section 4—406(b) of this article.

4-405.

INSPECTION OF MOBILE HOME PARKS. Rules and regulations relating to the inspection of mobile home parks shall be as follows:

(a)
The building official is hereby authorized and directed to inspect the mobile home units and parks not less than annually to determine satisfactory compliance with this article.

(b)~. The building official shall have the power to enter at reasonable times upon any private or public property for the purpose of inspecting and investigating conditions relating to the enforcement of this article.

(c)
The building official shall have the power to inspect the register containing a record of all residents of the mobile home park.

(d)
It shall be the duty of the park management to give the building official free access to all lots at reasonable times for the purpose of inspection.

(e)
It shall be the duty of every occupant of a mobile home park to give the owner thereof or his agent or employee access to any part of such mobile home as are necessary to effect compliance with this article.

4-406.

NOTICES, HEARINGS AND ORDERS. The issuance of notices, hearings and orders for violations of any of the provisions of this article shall be made in the following manner:

(a)
Whenever the building official determines that there are reasonable grounds to believe that there has been a violation of any provision of this article, the building official shall give notice of such alleged violation to the person to whom the permit or license was issued as hereinafter provided. Such notice shall:

(1)
Be in writing;

(2)
Include a statement of the reasons for its issuance;

(3)
Allow a reasonable time for the performance of any act it requires;

(4)
Be served upon the owner or his agent as the ease may require; Provided, that such notice or order shall be deemed to have properly served upon such owner or agent when a copy thereof has been sent by registered mail to his last known address, or when he has been served with such notice by any method authorized or required by the laws of this state;

(5)
Contain an outline or remedial action which, if taken will effect compliance with the provisions of this article.

(b)
The owner, or tenant affected by any notice which has been issued in connection with the enforcement of any provision of this article may request and shall be granted a hearing on the matter before the city council; Provided, that such person shall file in the office of the city clerk a written petition requesting such hearing and setting forth a brief statement of the grounds therefore within ten (10) days after the notice was served. The filing of the request for a hearing shall operate as a stay of the notice and of the suspension except in the case of an order issued under subsection “(d)”. Upon receipt of such petition, the city council shall set a time and place for such hearing and shall give the petitioner written notice thereof. At such hearing the petitioner shall be given an opportunity to be heard and to show why such notice should be modified or withdrawn.

(c)
After such hearing the city council shall make findings as to compliance with the provisions of this article and shall issue an order in writing sustaining, modifying or withdrawing the notice which shall be served as provided in subsection “(a)(4)” of the section. Upon failure to comply with any notice of the building official or any order of the city council, sustaining or modifying a notice, the license or permit of the mobile home park affected by the notice or order shall be revoked and the construction or operation of the mobile home park shall be terminated on the terms and conditions then specified by the building official or city council as the case may be.

(d)
Whenever the building official finds that an emergency exists which requires immediate action to protect the public health, he may without notice of hearing issue an order reciting the existence of such an emergency and requiring that such action be taken as he may deem necessary to meet the emergency including the suspension of the permit or license. Notwithstanding any other provisions of this article, such order shall be effective immediately. Any person to whom such an order is directed shall comply therewith immediately, but may petition in the manner provided for in subsection “(b)” and “(c)” of this section.

4-407.


PAD REQUIREMENTS. All mobile homes shall be placed on a hard surface of a minimum of two 18 inch longitudinal side concrete ribbons or cross—ribbons not more than 10 feet apart or a slab(s) capable of carrying the weight and of sufficient length to support all blocking points of the mobile home. The area between the ribbons or slabs shall be covered with a minimum of two inch (2”) thick gravel or stone, treated to discourage plant growth, constructed to discharge water, and edged to prohibit fraying or spreading of surface materials.

4-408.

BLOCKING. All mobile homes shall be blocked at a maximum of ten foot centers around the perimeter of each mobile home frame, and this blocking shall provide 16 inches by eight inches bearing upon the stand.

4-409.

SKIRTING. Each mobile home shall be skirted within thirty (30) days after placement by enclosing the open area under the unit with a material that is compatible with the exterior finish of the mobile home and consistent with the quality of development of the mobile home park or surrounding properties.

4-410.

TIE-DOWNS AND GROUND ANCHORS. All mobile homes shall be secured to the ground by tie-downs and ground anchors in accordance with the Mobile Home and Recreation Vehicle Code, K.S.A. 75—1211 to 75—1234, inclusive.

4-411.

PENALTY. Any person who violates any provision of this article shall upon conviction be punished by a fine of not less than $15.00 or more than $50.00. Each day such violation or failure to comply is permitted to exist after notification thereof shall constitute a separate offense.

4-412.

CONFLICT OF ORDINANCE; EFFECT OR PARTIAL INVALIDITY. In

any case where a provision of this article is found to be in conflict with a provision of any other ordinance or code of the city existing on the effective date of this article which established a lower standard for the promotion arid protection of the health and safety of the people, the provisions of this article shall be deemed to prevail, and such other ordinances or codes are hereby declared to be repealed to the extent that they may be found in conflict with this article.

If any section, subsection, paragraph, sentence, clause or phrase of this article should be declared invalid for any reason whatsoever, such decision shall not affect the remaining portions of this article which shall remain in full force and effect; and to this end the provisions of this article are hereby declared to be severable.  (Amended by Ordinance No. 1165 passed on October 19, 1989)

4-413

AGE LIMIT. No Mobile Home shall be brought into the city limits that is more than 10 years of age, with the age limit year being changed on the 1st day of January of each successive year. The age limit imposed in this section shall apply to all Mobile Homes no matter whether intended for use as a private residence, placement in a Mobile Home Park or other intended use. The age limit imposed in this section shall also prohibit the movement of a Mobile Home more than 10 years of age to an alternative location within the city limits of La Cygne. (Ordinance ~ 1260, Adopted 10/19/2000).

4-501.
REPEAL OF NEIGHBORHOOD REVITALIZATION PLAN, TERMINATION OF INTERLOCAL AGREEMENT, AND PHASING OUT APPLICABLE TAX REBATES.



The City of La Cygne’s Neighborhood Revitalization Plan is hereby repealed and the Interlocal Agreement between the City of La Cygne, Linn County Commissioners, and Prairie View U.S.D. 362 is deemed terminated as of midnight, May 13, 2004, provided however that approved applications for tax rebate submitted prior to the termination date be considered eligible for the duration of the rebate period. (Ord. 1214, April 1996) (Ord. 1320, June 2005) 

Sections 4-502
 through 4-506 Repealed. (Ordinance No. 1320, June 2005)

4-601.

SCOPE AND APPLICATION. The city is hereby authorized to utilize the procedures established by KS.A. 40-3901 et seq., whereby no insurance company shall pay a claim of a named insured for loss or damage to any building or other structure located within the city, arising out of any fire, explosion, or windstorm, where the amount recoverable for the loss or damage to the building or other structure under all policies is in excess of 75 percent of the face value of the policy covering such building or other insured structure, unless there is compliance with the procedures set out in this ordinance. (Ordinance No. 1227, Effective July 24, 1997)

4-602

LIEN CREATED. The governing body of the city hereby creates a lien in favor of the city on the proceeds of any insurance policy based upon a covered claim payment made for damage or loss to a building or other structure located within the city, caused by or arising out of any fire, explosion, or windstorm, where the amount recoverable for all the loss or damage to the building or other structure under all policies is in excess of 75 percent of the face value of the policy(s) covering such building or other insured structure. The lien arises upon any unpaid tax, special ad valorem levy, or any other charge imposed upon real property by or on behalf of the city which is an encumbrance on real property, whether or not evidenced by written instrument, or such tax, levy, assessment, expense or other charge that has remained undischarged for at least one year prior to the filing of a proof of loss. (Ordinance No. 1227, Effective July 24, 1997)

4-603

SAME; ENCUMBRANCES. Prior to final settlement on any claim covered by Section 2, the insurer or insurers shall contact the county treasurer, Linn County, Kansas, to determine whether any such encumbrances are presently in existence. If the same are found to exist, the insurer or insurers shall execute and transmit in an amount equal to that owing under the encumbrances a draft payable to the county treasurer, Linn County, Kansas. (Ordinance No. 1227, Effective July 24, 1997)

4-604

SAME; PRO-RATA BASIS. Such transfer of proceeds shall be on a pro rata basis by all insurance companies insuring the building or other structure. (Ordinance No. 1227 Effective July 24, 1997)

4-605

PROCEDURE. 


[a] When final settlement on a covered claim has been agreed to or arrived at between the named insured or insureds and the company or companies, and the final settlement exceeds 75 percent of the face value of the policy covering any building or other insured structure, and when all amounts due the holder of a first real estate mortgage against the building or other structure, pursuant to the terms of the policy and endorsements thereto, shall have been paid, the insurance company or companies shall execute a draft payable to the city treasurer in an amount equal to the sum of 15 percent of the covered claim payment unless the chief building inspector of the city has issued a certificate to the insurance company or companies that the insured has removed the damaged building or other structure, as well as all associated debris, or repaired, rebuilt, or otherwise made the premises safe and secure. 


[b] Such transfer of finds shall be on a pro rata basis by all companies insuring the building or other structure. Policy proceeds remaining after the transfer to the city shall be disbursed in accordance with the policy terms.  


[c] Upon the transfer of the funds as required by subsection [a] of this section, the insurance company shall provide the city with the name and address of the named insured or insureds, the total insurance coverage applicable to said building or other structure, and the amount of the final settlement agreed to or arrived at between the insurance company or companies and the insured or insureds, whereupon the chief building inspector shall contact the named insured or insureds by registered mall, notifying them that said insurance proceeds have been received by the city and apprise them of the procedures to be followed under this ordinance. (Ordinance No. 1227, Effective July 24, 1997)

4-606
FUND CREATED, DEPOSIT OF MONEYS. The city treasurer is hereby authorized and shall create a find to be know as the “Insurance Proceeds Fund.” All moneys received by the city treasurer as provided for by this ordinance shall be placed in said find and deposited in an interest-bearing account. (Ordinance No. 1227, Effective July 24, 1997)

4-607
BUILDING INSPETOR: INVESTIGATION, REMOVAL OF STRUCTURE 


[a] Upon receipt of moneys as provided for by this ordinance, the city treasurer shall immediately notify the chief building inspector of said receipt, and transmit all documentation received from the insurance company or companies to the chief building inspector. 


[b] Within 20 days of the receipt of said moneys, the chief building inspector shall determine, after prior investigation, whether the city shall instigate proceedings under the provisions of K.S.A. 12-1750 et seq., as amended. 


[c] Prior to the expiration of the 20 days established by subsection [b] of this section, the chief building inspector shall notify the city treasurer whether he or she intends to initiate proceedings under K.S.A. 12-1750 et seq., as amended, 


[d] If the chief building inspector has determined that proceedings under K S A 12-1750 et seq, as amended shall be initiated, he or she will do so immediately but no later than 30 days after receipt of the moneys by the city treasurer. 


[e] Upon notification to the city treasurer by the chief building inspector that no proceedings shall be initiated under K. S .A. 12-1750 et seq., as amended, the city treasurer shall return all such moneys received, plus accrued interest, to the insured or insureds as identified in the communication from the insurance company or companies. Such return shall be accomplished within 30 days of the receipt of the moneys from the insurance company or companies. (Ordinance No. 1227, Effective July 24, 1997)

4-608.

REMOVAL OF STRUCTURE; EXCESS MONEYS. If the chief building inspector has proceeded under the provisions of K.S.A. 12-1750 et seq, as amended, all moneys in excess of that which is ultimately necessary to comply with the provisions for the removal of the building or structure, less salvage value, if any, shall be paid to the insured. (Ordinance No. 1227, Effective July 24,1997)

4-609

SAME; DISPOSITION OF FUNDS. If the chief building inspector, with regard to a building or other structure damaged by fire, explosion, or windstorm, determines that it is necessary to act under KS.A. 12-1756, any proceeds received by the city treasurer under the authority of Section 5[a] relating to that building or other structure shall be used to reimburse the city for any expenses incurred by the city in proceeding under K.S.A. 12-1756. Upon reimbursement from the insurance proceeds, the chief building inspector shall immediately effect the release of the lien resulting therefrom. Should the expenses incurred by the city exceed the insurance proceeds paid over to the city treasurer under Section 5[a], the chief building inspector shall publish a new lien as authorized by K.S.A. 12-1756, in an amount equal to such excess expenses incurred. (Ordinance

No. 1227, Effective July 24, 1997)

4-610 

EFFECTIVE UPON INSURANCE POLICIES. This ordinance shall not make the city a party to any insurance contract, nor is the insurer liable to any party for any amount in excess of the proceeds otherwise payable under its insurance policy. (Ordinance No. 1227, Effective July 24, 1997)

4-611.

INSURERS; LIABILITY.   Insurers complying with this ordinance or attempting in good faith to comply with this ordinance shall be immune from civil and criminal liability and such action shall not be deemed in violation of K.S.A. 40-2404 and any amendments thereto, including withholding payment of any insurance proceeds pursuant to this ordinance, or releasing or disclosing any information pursuant to this ordinance. (Ordinance No. 1227, Effective July 24, 1997)

4-612 

EFFECTIVE DATE. This ordinance shall be effective upon its passage and publication once in the official city newspaper. (Ordinance No. 1227, Effective July 24, 1997)

