CHAPTER V.  BUSINESS REGULATIONS


5-101.

DEFINITIONS. For the purpose of this article, the following words shall mean:

(a)
Transient Vendor. A transient vendor is any person not a resident of LaCygne, Linn County, Kansas, who does not have an established place of business within the corporate limits of the City of LaCygne or who is not selling goods from an established place of business with the approval of the owner or occupying tenant thereof, and who sells or offers to sell to the general public, goods, wares, merchandise, or personal property of any nature whatsoever from a conveyance, stand, table, or other means set up or located on the streets or sidewalks of the city or on property within the city owned by another.

(b)
Established Place of Business. An established place of business is any business operated from a permanent building or structure within the city for which the required deposits to become connected to the utility services provided by the city have been made and which place of business is open for business during regular business hours. (Code 1988).

5-102.

LICENSE REQUIRED. A transient vendor desiring to do business within the city shall apply to the city clerk for a license authorizing such business. Applications for licenses shall be sworn and in writing and shall contain the following information:

(a)
Name, date of birth, physical description of applicant, and applicant’s Kansas Sales Tax number.

(b)
Address of applicant and address of location where applicant intends to offer goods, wares, merchandise or personal property for sale.

(c)
A brief description of the nature of the business to be conducted and the goods to be sold, and if the goods are farm or orchard products, a statement whether they are produced or grown by applicant, and if not, the name and address of the producer or grower.

(d)
If applicant is employed, name and address of the employer, together with credentials establishing applicant’s relationship to such employer.

(e)
Length of time for which the right to do business is desired.

(f)
If a vehicle is to be used, a description of the same, together with the state vehicle license number carried on such vehicle.

(g)
A statement as to whether or not the applicant has within two years prior to the date of the application been convicted of any crime, misdemeanor, or violation of any municipal ordinance regulating transient vendors, and if so, the nature of the offense and the punishment or penalty assessed therefore.

(h)
Each application shall be accompanied by the written permission of the owner, or tenant in possession of the location described in the application, from which or in front of which the applicant intends to offer goods, services, merchandise or personal property for sale.

(Code 1988).

5-103.

LICENSING PROCEDURE. No license shall be issued permitting a transient vendor to conduct business within the city for more than three consecutive days nor to any applicant who has within two years preceding the date of such application been convicted of any crime or misdemeanor, other than a traffic offense, or of violating any municipal law regulating transient vendors. All applicants for licenses hereunder shall be first approved by the city clerk and the chief of police of the city. Upon receipt of an application the city clerk shall forthwith submit copies thereof to the mayor, or in his or her absence, to the president of the council, and they shall within 24 hours thereafter return the same to the city clerk with their approval or disapproval endorsed thereon. Failure to return an application within the time specified shall be construed as approval of such application. In the absence of the mayor and the president of the council, the city employee in charge of the business office of the city shall investigate the qualifications of license applicants and approve or disapprove the issuance of licenses. (Code 1988).

5-104.

LICENSE FEES. A fee of $25 per day shall be charged each licensee hereunder which fee shall be paid prior to the issuance of a license. (Code

1988).

5-105.

PROHIBITED ACTS. No transient vendor shall sell or offer to sell to the general public goods, wares, merchandise, or personal property of any nature whatsoever without first obtaining a license to do so as required by this article. (Code 1988).

5-106.

PENALTY. Any violation of the terms of this article is declared to be a misdemeanor and any person convicted of such violation is punishable by a fine of not to exceed $1,000. (Code 1988).

5-107.

EXCEPTIONS. All recognized charitable, philanthropic, benevolent, and community organizations should be excepted from the provisions hereof, and all events sponsored by appropriately chartered and recognized community organizations shall also be exempt from the provisions of this section provided, however, that said event must have the approval of the council. (Code 1988).

5-201.


EFFECTIVE DATE. From and after the effective date of this ordinance, no person, firm, partnership, or corporation shall, within the City of La Cygne, use any building or land for any use which was not in existence on the effective date of this ordinance, without first obtaining a use permit in accordance with the provisions and procedures set forth in the ordinance. (Ord 1181, Aug. 1991)

5-202


APPLICATION FOR PERMITS.  Application for a use permit shall be made to the City Clerk on forms prescribed by him/her and shall be accompanied by a permit fee of Ten Dollars ($10.00).  Each application shall also be accompanied by a complete set of plans and specifications for any construction or alterations of buildings planned or contemplated in the use application.

5-203

APPROVAL.  All applications for a use permit under this ordinance shall be referred by the City Clerk to the Codes Officer or Zoning Administrator.  If the use applied for is permitted and properly zoned, the Codes Officer or Zoning Administrator shall decide whether the permit applied for shall be granted or denied.  If the use applied for is not permitted or properly zoned the application shall be referred to the Planning Commission to decide, by majority vote of the members present at a regular called meeting of the commission, whether the permit applied for shall be granted or denied. The Planning Commission shall recommend and report approval or disapproval of the permit to the City Council for is determination.  Decisions by the Codes Officer, Zoning Administrator, Planning Commission, and City council shall be based upon the following factors:  Examination of the plans and specifications; Site of the proposed building; Alterations; Use; Effect that the same will have on surrounding property and residents;  Zoning regulations. (Ord 1181, Aug. 1991)  (Ord 1323, July 2005)
5-204

ISSUANCE OF PERMIT.  If the application is approved by the Codes Officer, Zoning Officer, Planning Commission, or City Council, the City Clerk shall issue the requested permit. (Ord 1181, Aug. 1991)  (Ord 1323, July 2005)
5-205.

ISSUANCE OF PERMIT.  if the application is approved by the Planning Commission, the City Clerk shall issue the requested permit. (Ord 1181, Aug. 1991)
5-206.

POSTING PERMIT. A copy of the permit shall be posted in a conspicuous place on the premises during the existence of the use authorized thereby.  (Ord 1181, Aug. 1991)
5-207.

VESTED RIGHTS. No person, firm partnership, or corporation shall acquire any vested right to use any building or land for any purpose where such use is begun without first obtaining a use permit required by the terms of this ordinance.  (Ord 1181, Aug. 1991)
5-208 PENALTY. Any person or persons, firm partnership, or corporation violating any provision of this ordinance shall, on conviction thereof, pay a fine of not more than Five Hundred Dollars ($500.00) together with costs of prosecution.  (Ord 1181, Aug. 1991) 


5-301.
DEFINITIONS.


A.
“Alarm system” means any assembly of equipment, mechanical or electrical, arranged to signal the occurrence of an illegal entry or other activity requiring urgent attention and to which police would be expected to respond. (May, 2000, Ord. # 1257)


B.
“Alarm user” means any person, firm, partnership, association, corporation, business, company or organization of any kind in control of any building, structure, premise or facility on which an operating alarm system is located. (May, 2000, Ord. # 1257

C.
“Burglary alarm system” means an automated alarm system signaling any entry or attempted entry into an area protected by the system. (May, 2000, Ord. # 1257

D.
“Chargeable false alarm” means a false alarm which is counted against the alarm user for the purpose of determining when and the amount of any alarm fee to be assessed. (May, 2000, Ord. # 1257

E.
“City” means the City of La Cygne, Kansas. (May, 2000, Ord. # 1257

F.
“False alarm” means an alarm signal, eliciting an urgent response by police when a situation requiring an urgent response does not, in fact, exit, but does not include an alarm signal caused by violent conditions of nature. A false alarm may be the result of, but not limited to, mechanical or electronic failure, malfunction, improper installation, improper adjustment, accidental tripping, misoperation, misuse, defect or negligence of a person. The burden of proving that such alarm was not a false alarm shall be on the alarm user. (May, 2000, Ord. # 1257

G.
“Nonchargeable false alarm” means a false alarm that, due to type, cause or circumstance, will not be counted against the alarm user for the purpose of determining when the amount of any false alarm fee to be assessed. (May, 2000, Ord. # 1257

H.
“Non-response” means police officers will not be dispatched to investigate a report of a burglary alarm system alarm signal. (May, 2000, Ord. # 1257

I.
“Notice” means, unless otherwise specified herein, written notice, given by personal service upon the addressee, or given by United States mail, postage prepaid, addressed to the persons to be notified at his or her last known address. Service of such notice shall be effective upon completion of personal service, or upon placing of the same in the custody of the United States Postal Service. (May, 2000, Ord. # 1257

J.
“Police Chief” means the Chief of Police of the City of La Cygne, Kansas, or his or her designee. (May, 2000, Ord. # 1257
5-302.
CHARGEABLE FALSE ALARMS.

(a)
All alarm users will be allowed two (2) chargeable false alarms during a calendar month. After the first two chargeable false alarms within any calendar month, the Police Chief will provide “notice” to the alarm user of such occurrence and that subsequent chargeable false alarms during the same calendar month will require the payment of a fee of $50.00 per each chargeable false alarm to the City. (May, 2000, Ord. # 1257
(b)
The Police Chief will provide “notice” to the alarm user of all fees due to the City for chargeable false alarms and payment of the fees by the alarm user shall be submitted to the City Clerk’s office within 30 days of notice that such fee is due. (May, 2000, Ord. # 1257
(c)
An Alarm user who has been notified that a chargeable false alarm has been recorded and fee assessed against himlher may appeal such assessment of fee within 15 days of the date of the notice of such fee assessment to the City Counsel of LaCygne, Kansas, for an administrative hearing. The written notice shall be filed with the City Clerk and a copy of the notice of


appeal delivered to the Chief of Police. The filing of a written appeal under this subsection shall stay any false alarm fee assessed by the Chief of Police. (May, 2000, Ord. # 1257
5-303.
POLICE NON-RESPONSE TO ALARMS.

(a)
If no appeal is taken on an assessment for chargeable false alarm(s) and the alarm user has not paid fees assessed under Section 5-302 within 30 days of notice, the Chief of Police shall send notice by certified mail of non-response to the alarm user of any subsequent burglar alarms. The police non-response to burglar alarms shall remain in effect until the alarm user pays all fees assessed. (May, 2000, Ord. # 1257
(b)
Alarm users may appeal a non-response order to the City Counsel in writing within 15 days after receipt of the notice of non-response from the Chief of Police. Police response will continue while an appeal is pending. (May, 2000, Ord. # 1257
5-304.
NO DUTY CREATED.

(a)
Nothing contained herein, to include but not limited to, non-response to burglar alarm orders or reinstatement orders issued by the Chief of Police, shall:

(i)
Preclude the police department from responding on a discretionary basis to any alarm or communication describing emergencies or crimes in progress, or routine calls for service, or (May, 2000, Ord. # 1257
(ii)
Be construed in any fashion to create a duty for the police to respond under any circumstance, or (May, 2000, Ord. # 1257
(iii) Limit the police department from assessing fees for false alarms. (May, 2000, Ord. # 1257
5-305.
APPEALS, ADMINISTRATIVE HEARING.

(a)
The hearing on appeal provided herein shall be conducted by the City Judge who shall sit as an administrative hearings officer for purpose of this section. The sole issue for determination by the administrative hearings officer shall be whether the decision of the Chief of Police was within the scope of his/her authority, supported by substantial evidence and not arbitrary and capricious. The administrative hearings officer shall make specific findings of fact and conclusions of law in each case. (May, 2000, Ord. # 1257
