CHAPTER X.   PUBLIC OFFENSES


10-101.    
.    INCORPORATING UNIFORM PUBLIC OFFENSE CODE.     There is hereby incorporated by reference for the purpose of regulating public offenses within the corporate limits of the City of La Cygne, Kansas, that certain code known as the “Uniform Public Offense Code for Kansas Cities,” 26th Edition, 2010, prepared and published in book form by the League of Kansas Municipalities, Topeka, Kansas.  No fewer than three copies of said Uniform Public Offense Code shall be marked or stamped “Official copy as Adopted by Ordinance No. 1388”, and to which shall be attached a copy of this ordinance, and filed with the city clerk to be open to inspection and available to the public at all reasonable hours.. (Ord 1345, September 2006) (Ord 1372, 10/01/2008) (Ord 1388, 8/04/2010)
10-201.

CURFEW; RESPONSIBILITY OF PARENTS, RESPONSIBILITY OF BUSINESS ESTABLISHMENTS; ENFORCEMENT AND PENALTIES. A curfew applicable to minors is established and shall be enforced as follows:


(a)
It shall be unlawful for any person under the age of 18 years to congregate, loiter, wander, stroll, stand, or play in or upon the public streets, highways, roads, alleys, parks, public buildings, places of amusement and entertainment, vacant lots or any public places in the city of La Cygne, either on foot or in or upon any conveyance being driven or parked thereon, between the hours of 12:00 a.m. and 6:00 a.m. of the following day, official city time, unless accompanied by his or her parent, guardian or other adult person having his or her care, custody or control, EXCEPT that this restriction shall not apply to any minor who is traveling between his home or place of residence and the place where any approved place of employment, church, municipal or school function is being held.


(b)
It shall be unlawful for the parent, guardian or other adult person having the care and custody of a person under the age of 18 years to suffer or permit or by the inefficient control to allow such person to congregate, loiter, wander, stroll, stand, or play in or upon the public streets, highways, roads, alleys, parks, public buildings, places of amusements and entertainment, vacant lots or any public places in the city of La Cygne between the hours of 12:00 a.m. and 6:00 a.m. of the following day, official city time, unless said person under the age of 18 years is accompanied by his or her parent, guardian or other adult person having his or her care, custody or control; providing that any parent, guardian or other adult person herein who shall have made a missing person notification to the police department shall not be considered to have suffered or permitted any person to be in violation of this section.


(c)
It is unlawful for any person, firm or corporation operating a place of business or amusement to allow or permit any minor to be in or upon any place of business or amusement operated by them within the curfew hours set by subsection (a) unless said minor is accompanied by his or her parent, guardian or other adult person having his or her care, custody or control.


(d)
Any law enforcement officer of this city while on duty is hereby empowered to arrest any minor who violates these provisions. Upon arrest, the minor shall be returned to the custody of the parent, guardian or other person charged with the care and custody of the minor and the curfew complaint shall be referred to the District Court.


(e)
Any person, firm or corporation violating any of the provisions of this section upon conviction thereof, shall be fined not less Twenty-five Dollars ($25.00) nor more than Two Hundred Dollars ($200.00), and in default of payment thereof, shall be confined iii the County jail not more than twenty (20) days. (Amended by Ordinance 1192, Effective May 13, 1993)

10-202. POSSESSION OF EGGS PROHIBITED



It shall be unlawful for any person to have possession or exercise control over any kind of eggs while on or in any public area including but not limited to streets, highways, roads, parks arid parking lots within the City of LaCygne, Kansas. Further, it shall be unlawful to throw or project such eggs onto any such public area or any person or property located or traveling on such public area or roadway. The provisions of this section shall apply to the following calendar days beginning and ending at the times specified: Beginning 12 a.m. on
10-301 POSSESSION OF MARIJUANA AND TETRAHYDROCANNABINOL (THC).  Except as authorized by the Uniform Controlled Substances Act, K.S.A. 65-4101 et.Seq., and amendments thereto, it shall be unlawful for any person to possess or have under such person’s control marijuana or tetrahydrocannabinol. (Ord. 1396, 01/05/11)  

10-302 POSSESSION OF DRUG PARAPHERNALIA.  No person shall use or possess with intent to use:

(a) Any drug paraphernalia to use, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into the human body a controlled substance in violation of the Uniform Controlled Substance Act, K.S.A. 65-4101 et.Seq., and amendments thereto. (Ord. 1396, 01/05/11)  

(b) No person shall deliver, possess, with the intent to deliver or cause to be delivered any drug paraphernalia, knowing, or under circumstances where one reasonably should know, that it will be used to use, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into the human body a controlled substance in violation of K.S.A. 65-4162, and amendments thereto. (Ord. 1396, 01/05/11)  

(c) In determining whether an object is drug paraphernalia, the finder of fact shall consider, in addition to all other logically relevant factors, the following: (Ord. 1396, 01/05/11)  

[c1]  Statements of the owner or person in control of an object concerning its use;

[c2]  Prior convictions, if any, of an owner or person in control of the object under any state or federal law relating to any controlled substance;

[c3]  The proximity of the object, in time and space, to a direct violation of the Uniform Controlled Substance Act, K.S.A. 65-4101 et.Seq. and amendments thereto;

[c4]  The proximity of the object to controlled substances;

[c5]  The existence of any residue of controlled substances on the object;

[c6]  Direct or circumstantial evidence of the intent of an owner or person in control of an object, to deliver it to a person the owner or person in control of an object knows, or should reasonably know, intends to use the object to facilitate a violation of the Uniform Controlled Substances Act, K.S.A. 65-4101 et.Seq. and amendments thereto.  The innocence of an owner or person in control of the object as to a direct violation of the Uniform Controlled Substance Act shall not prevent a finding that the object is intended for use as drug paraphernalia.

[c7]  Oral or written instructions provided with the object concerning its use;

[c8]  Descriptive materials accompanying the object which explain or depict its use.

10-303 PENALTIES.  (Ord. 1396, 01/05/11)  

(a) Any person convicted of violating any provisions of these ordinances shall be punished by a fine of not less than Two Hundred Dollars ($200.00) nor greater than Twenty Five Hundred Dollars ($2500.00).  In addition to such fine, the convicted person may be sentenced to serve a jail term of not more than one year.

(b) The court, if found to be in the interests of justice, may suspend all or part of the minimum fine.  To include but not limited to the defendant’s level of cooperation with law enforcement including the truthful identification of the source of the controlled substance or contraband possessed by the defendant.

(c) Any person who is convicted of a charge that violates these ordinances may be required to obtain a drug abuse evaluation.  Also may be required to attend and successfully complete a drug abuse education, counseling, or treatment program.  Any facility that conducts the programs must be approved by the Kansas Social Rehabilitation Services.  The court shall order the defendant to pay all cost and fees associated with any education or treatment programs.

(d) Any person who is diverted on a charge that violates these ordinances may be required to obtain a drug abuse evaluation.  Also shall be required to attend and successfully complete a drug abuse education, counseling, or treatment program.  Any facility that conducts the programs must be approved by the Kansas Social Rehabilitation Services.

(e) The municipal judge shall order any person convicted or diverted on charges of these ordinances to pay the laboratory analysis fees specified in K.S.A. 28-176, and amendments thereto, as additional costs in the case provided that forensic laboratory services are rendered or administered in conjunction with this case.
